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MpoueccyansHbie gonpockl pasbupamenscmea no deny o 6aHKkpomcmee

Onpegenenve BC PO ot 11.05.2021 Ne 304-3C20-21565

MpoueccyanbHbI CPOK, UCYMCNAEMbIN AHAMMW, UCTEKaeT B MOCHEAHUA [AeHb YCTaHOBNEHHOTO
cpoka. Cpok Ha obGxanoBaHMe CyfeOHOro akta HauMHaeT Te4Yb CO AHSA, CNeAylolero 3a AHeM
U3roToBneHns CyaebHOro akta B NONHOM o0beme. Mpu 3TOM ecnu Ha wTemnene U B KBUTaHUUK 00
OTNpaBKe Xanobbl Ha CyAeOHbIN aKT yKasaHbl pasHble AaThl, TO [aTOW NoJayu anennsALMOHHOW
(kaccaunoHHOM) Xanobbl crneayeT cYUTaTh Oonee paHHIO AaTy.

B pamkax fena o HecocTosTenbHOCTH (6aHKPOTCTBE) AOMKHIKA C NPUMEHEHWEM YNPOLLEHHON NPOLEeaypbI
NWKBUOMPYEMOTO [OOMKHUKA €ro KOHKYPCHbI  ynpaBnsiowmii  obpaTtuncs B apbutpaxHbii cyg C
3asBNEHNEM O MPU3HAHUM HeLeNCTBUTENbHBIMU aKTOB B3aMmMosaveta oT 25.12.2017 u ot 13.01.2018, u
NPUMEHEHWM NOCNEACTBUN HEAENCTBUTENBHOCTU CAESOK.

Cynom anennsumMoHHOM MHCTaHLMK NpekpaLLeHo NPOU3BOACTBO MO anennsaunuoHHO xasnobe.

Mpekpallas NPOM3BOACTBO MO anennsuMoHHOM anobe, cyn anennsauMoHHOW WHCTaHUuUKU, C
BbIBOAAMM KOTOPOrO COrnacusicst Cya oKpyra, UCXOAWI 13 nponycka npeanpuHuMaTeniemM npoLeccyansHoro
CpoKa Ha anennsuMoHHoe o6xanoBaHune onpeaeneHns cyaa nepBoi MHCTaHLMM N0 HACTOSALLEMY CMOPY U
OTCYTCTBWSI OCHOBaHWIA 19 €r0 BOCCTAHOBNEHUS, YKa3aB Ha To, 4To obxanyemoe onpefeneHne u3rotToBfeHo B
nonHom obveme 15.10.2019, Torga kak anennsiuMOHHas xanoba npeanpuHUMaTenem nopaHa
nocpeacteom noytosoi e 30.10.2019 (cornacHo LwTemnesnto Ha KoHBepTe).

Cya yCTaHOBWN, YTO Ha KOHBEPTE MMEETCS HOMEP NOYTOBOMO MAEHTUdMKATOPA U, UCXOAS U3 CBEAEHWI
canta [loyta Poccum, oTtnpaBneHuMe C AaHHbIM WAEHTUUKATOPOM COAHO B MOYTOBOE OTAENEHWe
29.10.2019, 4tO COOTBETCTBYET fOaTe B NpeLCTaBMEHHON NpeanpuHUMATENemM MOYTOBOW KBUTAHLMWW.
BmecTe ¢ TeMm cyg cuen, YTo Cpok Ha obxarnoBaHue, UCUUCTIEHHBIA B pabounx aHsX, uctek Ha 29.10.2019.

Mexay Tem Cyaamm He y4TEHO CredyHoLee.

B cuny vactu 3 cratbu 223 Kogekca onpefeneHns, KOTopble BbIHOCATCS apbuTpaXHbIM CyZoM npu
paccMOTPEHUN AeNn O HecocToATenbHOCTU (6aHKpOTCTBE) M 0bXanoBaHMe KOTOPLIX NPeayCMOTPEHO
AaHHbIM  KogekcoM M MHbIMKM  pedeparnbHbIMA - 3aKOHaMK, PEryIMPYIOLLMMM  BOMPOCHI  HECOCTOSITENBHOCTH
(baHKpoTCTBA), OTAENBHO OT CyAeOHOro akTa, KOTOPLIM 3aKaHUMBAETCS PACCMOTPEHWE Aena no CyLLEeCTBY,
MOryT BbITb 06XanoBaHbl B apbuUTpaxHbIA Cya anenfisiuMoHHON UHCTAHLMW B TEYEHUE AECATU AHEW CO AHS UX
BbIHECEHUSI.

Takor nopsgok obxanoBaHUs PacnpoOCTPaHSETCs, B YaCTHOCTW, Ha ONpedeneHus O MpU3HaHUK
COENKN OOMKHMKA HeOeNCTBUTENBHON W (UNK) NPUMEHEHMM NMOCMEACTBUN HEOENCTBUTENIbHOCTU CAENKY;
006 OTKase B yOOBMNETBOPEHWUW 3asIBIEHUS O NPU3HAHWUW CAENKM OOMKHUKA HedencTButenbHon (absay 17
nyHkta 35.1 noctaHoBneHus MneHyma BAC P® ot 22.06.2012 Ne 35 «O HeKOTOpbIX NpoueccyanbHbIX
BOMpOCax, CBA3aHHbLIX CPaCCMOTPEHUEM Aen 0 BAHKPOTCTBEY).

Mo obwwmm npasunam, yctaHoBneHHbIM cTatben 113 Kopekca, npoueccyanbHble CPOKM WCHMCASIOTCS
rogamu, Mecsuamum U OHSAMU. B CpokM, ucuucnsiemble [OHAMM, He BKMYawTCs Hepaboune gHW. TeueHue
NpoLeccyanbHOro Cpoka, WCYUCISEMOro rogamu, Mecsuamu Unv QHSMW, HauMHaeTCs Ha Cregylownid LeHb
nocne KarneHgapHoOM AaTbl UMK OHS HACTYNnEHWs COBbITUS, KOTOPLIMW OMPEAENEHo Havyano npoLeccyansHoro
cpoka. lMpoueccyanbHbl CPOK, MCHMCTISIEMbIA OHAMMW, UCTEKAeT B NOCMEedHWA A€Hb YCTAHOBMIEHHOMO Cpoka
(4acTb 3 ctatbi 114 Kogekca).

MonHbI  TEKCT OnMpedeneHus cyga nepBoM  MHCTaHumu 6bin m3rotoBneH cygom  15.10.2019,
CnefoBaTenbHO, TEYeHMe MpoueccyanbHOro cpoka Ans obxanosaHus cyaebHoro akta B nopsigke
anennauMoHHoro  cygonpoussoactea  Havanocb 16.10.2019. YuutbiBas, 410 [OHEM UCTEYeHMs
MpoLECCyanbHOro Cpoka CYMTAeTCs [daTta OKOHYaHWS Mnepuofa, B TEYEHWe KOTOpOro AOMKHO ObiTh
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COBEpLUEHO MpoLieccyanbHoe OenCTBue, NOCHenHWN AeHb CpOka Nogayun anennsaunoHHoN xanobbl npuxoguncs
Ha 29.10.2019 (6e3 yyeTa BbIXOAHbIX AHEN).

Takum 06pa3om, BbIBOA Cyda anennsauMoHHOW WHCTaHUMW O TOM, YTO CPOK Ha obxanoBaHue
onpeaeneHns cyaa nepBon uHcTaHum ot 15.10.2019, ucuncneHHbli B paboumnx aHsx, uctek Ha 29.10.2019,
oLUMBOYeEH.

BbiHocs obxanyemoe onpefeneHve, anefnsuMoHHbIA Cy4 He MPUHAN BO BHUMaHWE MONOXEHUS
nyHkta 29noctaHosnenus MneHyma BAC P® ot 25.12.2013 Ne 99, cornacHo KOTopbIM, ecrnu Ha wremnene
W B KBUTAHUMM YKasaHbl pa3Hble AaTbl, TO AATOW Mojayu anefnsuMoOHHON (KaccauuoHHOW) xanobbl
cnegyert cuntaTb 6onee paHHIOK dary.

Kak ycmaTpuBaeTcs U3 MaTepuarnos Aena, B ka4ecTBe 4okasaTenbCTsa, NoaTeepxaaioLLero cobniogeHue
Cpoka Ha nogayy anennsunoHHOW Xanobbl, npeanpuHUMaTeslb NOCPEACTBOM JNEKTPOHHOW CUCTEMB
rnogayn JOokymeHToB «Moii ApbuTp» npeacTaBun NOYTOBYIO KBUTAHLMIO, B COOTBETCTBUM C KOTOPOI AAaTON
(bakTyeckon nepedayn OTAENEHWO MOYTOBOM CBSA3M MOYTOBOrO OTnpaBneHus sensetcs 29.10.2019
(HOmMep NOYTOBOrO MAEHTUMKaTOPa COBNAAAET C MAEHTU(DUKATOPOM Ha KOHBEPTE).

lMpekpallieHne MPOM3BOACTBA MO anennsuMOHHOW Xarnobe B OTCYTCTBME 3aKOHHbIX OCHOBaHWA
HapyLlaeT npaBo NpeanpuHUMaTens Ha CydebHyt 3alluTy, HEOTbEMIEMbIM 3fIEMEHTOM KOTOPOro SBMSETCS
BO3MOXHOCTb 06XanoBaHusi cygebHoro akTa.

Onpepenenne BC PO ot 24.05.2021 Ne 302-3C21-523

MepeyeHb cnyvaes, NPy KOTOPbIX o6ecneynTenbHble MepPbl MOTYT ObITb OTMEHEHbI, 3aKOHOM
He npeAycMoTpeH. [laHHbIAN BONpOC pa3peLllaeTcs CyAoM B KaXAOM KOHKPETHOM Criy4ae C y4eToM
BCEX O0OCTOATENbLCTB fAena, B 4YacTHOCTWU, Korga oTnanu oO6CToATenbCTBa, MOCHYXMBLUME
OCHOBaHWEM AN €€ MNpUHATUA, NUOO0 NOABUNUCL HOBbIE 0OCTOATENbLCTBA, O0OOCHOBbLIBaOLME
Heo0X0AMMOCTb OTMEHbI Mepbl 06ecneYeHns ucka.

B cnyvyae, ecnu cnop, B pamkax KOTOPOrO MNPHUHATbI Mepbl, He paspelleH Mo CylecTBy,
NOCNyXMBLIKE OCHOBAHMEM ANSA NPUHATUA 3anpoLLEeHHbIX obecneymTenbHbLIX Mep 00CcTOATENLCTBA
He U3MEHUNUCb, He OTNann U COXPaHAKT CBOK aKTyanbHOCTb, TakKMe Mepbl He Noanexar oTMeHe
NpU OTCYTCTBMM NPUBEAEHHbLIX MCMPAWMWBAKOWMUM UX OTMEHbl NIULOM HOBbLIX OOBCTOATENbLCTB,
060CHOBbIBaKOLWMX HEOOXOAUMOCTL OTMEHbI Mep obecneyeHNUs UCKa, a TaKKe NPU COKPbITUN TakKUM
nnuUoM UHopMaLum 0 peanbHOM NOJNOXEHUU fen.

B pamkax gena o 6aHKpOTCTBE [OMKHMKA €r0 €OMHCTBEHHbIN y4yacTHUK obwecteo «YCK MOCT»
obpatunoch B Cyd C xogataMctBoM 06 OTMeHe obecneynTenbHbIX Mep, paHee MPUHATBIX OnpefeneHueM ot
16.04.2020.

Cyoamu anennsumMoHHOW MHCTaHUMM W OKpyra XxogaTamctBo 06 oTMeHe obecnevnTenbHbIX Mep
yOOBNETBOPEHO B NONHOM obbeme.

31.10.2018 obuwiectBo «TaTaHEProMOHTaX» 06paTUNOCL B CyA C 3asiBMEHWEM O MNPUBMEYEHMM
KOHTPOMMPYIOLNX AOMKHMKA IUL — YeTbipex MOCNeAoBaTeNbHO CMEHSIOWMX Apyr Apyra PyKOBOAMTENeEW
nomkHuka 1 obectsa «YCK MOCT» k cybcuamapHOi 0TBETCTBEHHOCTH N0 06513aTeNbCTBAaM AOIKHUKA.

15.04.2020 ynonHOMOYEHHbIN opraH 0bpaTtuncs B cya € 3asiBNEHNEM O NPUHSATUM 06ecneunTenbHbIX
Mep B npegenax CyMMbl HemoralleHHOro peectpa TpebosaHui kpeantopos no coctosHuio Ha 01.04.2020 B
pasmepe 1 081 967 458 pybnein 93 koneek B OTHOLIEHWM UMYLLECTBA, NpMHaanexawero obwectsy «YCK
MOCT», B BuAe HamnoXeHus apecta Ha MMYLLECTBO B Mpedenax 3asBNeHHOW CyMMbl, a Takke 3anpeTa
PETUCTPUPYIOLLMM OpraHam CcoBepLuaTb AEUCTBWS NO peructpauuyu nepexoga npaB COBCTBEHHOCTU B
OTHOLUEHUN 0OBEKTOB HEABWMKMMOCTY U TPAHCMOPTHBLIX CPEACTB, NPUHaANEXaLLMX 06LLECTBY, A0 3aBEPLLEHNS
PAaCcCMOTPEHMS 3asBMEHNS O NPUBREYEHUN K CyGCMANApHON OTBETCTBEHHOCTM.
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Onpenenennem ot 16.04.2020, octaBneHHbIM 6e3 n3meHeHus noctaHoBneHuamu ot 20.07.2020
ot 05.11.2020, 3asBneHune ynosIHOMOYEHHOIO opraHa y4oBneTBOPEHO HYaCTUYHO.

B pamkax Hactosiwero cnopa 28.04.2020 obwectso «YCK MOCT» obpaTtunocb ¢ xopataicteom 06
0TMeHe obecrneynTenbHbIX Mep, CChiNasCh Ha TO, YTO paHee NpuHATLIe onpeaenexnem ot 16.04.2020 u
OENCTBYIOWME [0 3aBEepLIEHNS PACCMOTPEHUS 3asBMEHUS O MPUBMEYEHWW €r0 CaMoro M MHbIX
KOHTPOIMPYIOLLMX [OSMKHUKA MWL K cybGcuamapHOW OTBETCTBEHHOCTW Mo 06s3aTenbCTBaM  JOSHKHUKA
obecneunTenbHble Mepbl  SBNAOTCA  HEOOOCHOBAHHBIMM, YpPE3MEpHbIMU, MPENSTCTBYIOT MOMHOLEHHOMY
OCYLLECTBIIEHMIO XO3ANCTBEHHOW AeATENBHOCTU OBLLEeCTBa B OTCYTCTBUE LOKA3aTeNbCTB NPUHATUAS UM MEP MO
BbIBOZY aKTMBOB.

3awmTa HapyweHHbIX UM ocnapuBaemblX NpaB U 3aKOHHbIX MHTEPECOB JUL, OCYLLECTBSOLNX
NpeaNPUHAMATENBCKYH N UHYI0 SKOHOMUYECKYI0 AEATENBHOCTb SBMSETCH OCHOBHOM 3adadqen CyLonpon3BOACTBa
B apbuTpaxHbIX Cyaax; peanusaums Ha npakTuke gaHHON 3adaum 6e3 (hakTM4eCcKoro UCMIONHEHNS MPUHATOrO No
feny cypnebHoro akta HeBo3MoxHa (YacTb 1 ctatbu 2 AMK PO®; noctaHoenewus KoHctutyumonHoro Cypda
Poccuiickon ®epepauum ot 15.01.2002 Ne 1-11, o1 14.05.2003 Ne 8-, ot 14.07.2005 Ne 8-I1, o1 12.07.2007
Ne 10-1, ot 26.02.2010 Ne 4-M, ot 14.05.2012 Ne 11-I1, ot 10.03.2016 Ne 7-M1, ot 23.07.2018 Ne 35-I1).

Peanusaums ynomsiHyToW Bbllle 3agaydn 0COOEeHHO akTyanbHa B 0060COGMEeHHbIX cropax o
NPUBMEYEHUN KOHTPOMMPYIOLMX AOMKHWKA NWL K CyOGCHOMApHOM OTBETCTBEHHOCTW, B KOTOPbIX €Le He
NPUHATBIN NO CywecTBy CyAeOHbId akT MMEeeT 3aBeJOMO HW3KYK NEpCreKTUBY MCMOSHEHMS, a npu
ONpesdeneHHbIX YCMOBMAX M BOBCE HE MPUBOAMT K (HaKTUYECKOMY BOCCTAHOBMEHWIO NpaB KPeauTopoB
[OMKHUKA, NpeacTaBnss cobon Nuilb UKLmMI cyaebHoM 3aluTbl.

OpHum 13 cnocoboB obecneyeHns 3aluTbl NpaB  KpeautopoB B NOAOGHOM  cuTyauuu,
npu3HaBaemMbiM NPaBONOPSAKOM, SBMNSETCH WHCTUTYT 0OecneynTenbHbIX Mep Kak YCKOPEHHOro K
npeaBapuTENbHOrO CPeacTBa 3alluTbl, CBOEBPEMEHHOE U PasyMHOE MPUMEHEHUE [LaHHOTO WMHCTUTYTa
yCTpaHsIeT NPENSTCTBMSA K MCMOMHEeHWo cyaebHoro akta B GyayLiem, TeM cambiM MoBbILas 3GhEKTUBHOCTb U
[OoCTUras Lenw npasocyaus.

banaHC WHTEpecoB CTOPOH MpW 3TOM [OCTUraeTcs NyTEM MpedoCTaBfeHUs, C OJHOW CTOPOHI,
BO3MOXHOCT OMEepaTMBHOTO paspelleHnst BOnpoca O MNpuHATMM obecneyeHus npu HeobxoaumocTu
NOATBEPKAEHNS NULLb Pa3yMHbIX MOAO3PEHMA B OOOCHOBAHHOCTW UCKa, @ C APYron — BO3MOXHOCTM
3aMeHbl OJHOW 06ecneYnTensHOM Mepbl Ha ApYryto NMbo e€ OTMEHBI B KOPOTKMIA CPOK B Liensix cobnogeHns
npaB W 3aKOHHbIX UHTEPECOB OTBETYMKA W TPeTbuX nuL (ctaTbn 95 n 97 ATNK PO, nyHKT 22 nocTaHOBIEHNS
Mnenyma BAC P® ot 12.10.2006 Ne 55 «O npumeHeHun apbutpaxHbiMi cygamu obecneunTenbHbIX
Mep»).

MepeyeHb cryyaes, npu KOTOpbIX obecneyvnTeribHble Mepbl MOryT ObiTb OTMEHEHbI, 3aKOHOM He
npeaycMoTpeH. [JaHHbIA BOMPOC paspellaeTcs CydoM B KaXOOM KOHKPETHOM Cryyae C Y4eTOM BCeX
0b6CTOATENBCTB Aena, B YaCTHOCTW, KOrAa OTnanu 06CTOATEeNbCTBA, NOCMYXMBLUME OCHOBaHWEM Ans e
NpUHATAS, NGO NOSBUNKUCL HOBble O0OCTOSTENbCTBA, ODOCHOBLIBAlOWME HEODXO4MMOCTb OTMEHbI Mepbl
obecneyeHus ucka.

B paccmaTtpuBaemom cnyvae obecneunTenbHble Mepbl  ObinM  NPUHATHI AN COXpaHeHus
CYLLECTBYIOLLETO MONOXEHMUS, NPeaoTBpaLleHNs HEOBOCHOBAHHOIO 3aTArMBaHWS PacCMOTPEHWS cropa o
NPVUBMEYEHUM KOHTPONMUPYIOWMX [OOMKHMKA N K cybcuamapHoi OTBETCTBEHHOCTW No 06si3aTenbcTBam
nocneaHero, NPecevyeHns HEKOHTPONMPYEMOrO OTHYXAEHWS COOTBETCTBYIOWMX akTueoB obectBa «YCK
MOCT».

MockonbKy 3asiBieHe O NPUBMEYEHU KOHTPONMPYIOLMX AOIMKHUKA WL, [0 CUX NOP paccMaTpuBaeTcs B
cyge nepsoit MHcTaHuuu (bornee AByx neT), a cam 060COBNEHHbIA CNop He paspeLleH Mo CyLLecTBy,
NOCNYXXMBLUME OCHOBaHWEM AN MNPUHATAS 3anpoleHHbIX obecneynTenbHblX Mep 06CTOATENbCTBA  HE
N3MEHWUNUCb, HE OTManM W COXPaHSIOT CBOK aKTyanbHOCTb, YTO BEPHO OTMEYEHO CYAOM MEPBOW MHCTAHLMM.
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Hanuune HoBbIX 06CTOATENHCTB, 0DOCHOBLIBAMOWMX HEOBXOANMOCTb OTMEHbI Mep obecneyeHns ucka, 3a
WUCKITIOYEHNEM KOHTPAKTHBIX 00513aTENbCTB N0 nepefave MyHuUmMnansHOMy oBpa3oBaHuto BHYTPUMOLLAA0YHbIX
ceTen BMECTe C MOCTPOEHHbIM 0BLLYEeCTBOM

«YCK MOCT» XunbimM LOMOM, CyZOM NEPBON MHCTAHLMM HE YCTAHOBMEHO.

MepBOHaYanbHO paccmaTpuBasi anennauuoHHyto xanoby obwectsa «YCK MOCT» u octaenss B
cune onpegenenve ot 16.04.2020 o npuHATMM 0becneunTenbHLIX MEP, KOMnerns anennsumMoHHOro cyaa
[aHHble 06CTOATENbCTBA Y4MUTbIBaNA, NPU3HaB 060CHOBaHHBIM NPUHSATE 0BECneYnTENbHBIX Mep.

B cnepytowem cynebHom 3acefaHum, coctossliemcs B TOT xe AeHb (13.07.2020) mexagy Temm xe
y4YaCTHMKaMK cnopa, anennsiuMoHHas Komrnerns B TOM Xe COCTaBe cyfa npuiifia K npoTUBOMOMOXHOMY
BbIBOAY OHEOBXO0AMMOCTM OTMEHbI faHHbIX 06eCcnevnTeNbHBIX MEP.

Bmecte ¢ TeM [OBOAbI OTBETYMKA O HanMMUWM Y HEro cTaTyca KPYMHOro HanoronnaTtenblyuka, o
CTPOUTENbCTBE 3HAYUTENBHOMO KOMWYECTBa COLMarbHO-3HAYMMbIX OBBEKTOB, O CTOMMOCTW aKTWUBOB,
NpeBbILLAKLLMX pa3Mep BO3MOXHOW CybcuanapHOM OTBETCTBEHHOCTW, a Takke 06 OTCYTCTBMM C €ro
CTOPOHbI MPEANPUHSATLIX Mep, HanNpaBfEHHbIX HAa YMEHbLUEHWE CBOEro WMYyLLECTBa B Nepuoa AencTus
obecneunTenbHbIX  Mep, Y4MTbiBas HENPOLOSKMTENbHOCTb TakOrO Mepuoga, B COBOKYMHOCTM  He
CBUOETENbCTBYKT O  HACTyNneHWW  (Hamuumu) HOBbIX  0BCTOATENbCTB, OOOCHOBLIBAKLMX — OTMEHY
yCTaHOBMEHHbIX 06eCcnevnTENbHbLIX MEP.

MpeTepneBaHne ONpeAeneHHbIX HeraTMBHLIX NOCIEACTBUIA, CBA3AHHLIX C HANOXEHWEM apecTa Ha
MMYLLECTBO, SBNAETCA 0ObIYHBIM CNEeACTBUEM NPUHATUS 0BecneYnTenbHbIX MEp M camo No cebe He MoXeT
paccmMaTpuBaTbhCs Kak HapyLleHne 6anaHca MHTEPECOB CTOPOH Crnopa.

B Hapywenune TpebosaHun ctaten 65 AMK P®, B noatsepxaeHne CBOMX AOBOAOB 00 yrpose
[OCPOYHOTO BOCTpEDbOBaHMS KpeauTa CO CTOPOHbI GaHka, Hannuun pucka HeBO3BpaTa paHee MomyYeHHbIX
KPeOWUTHBIX CPeLCTB, OTKa3e B BbiAaye AOMONMHMTENbHbIX KPeauTHbIX cpeacts, oblwectBom «YCK MOCT» He
NpeLCcTaBneHo B MaTepuanbl Aena [LOKYMEHTOB, NOATBEPXAALWMX pasmep 0053aTenbCTB N0 KpeanTHbIM
[OrOBOpPaM, CPOKW UX BO3BpaTa; He NpeACTaBMEHO [OKYMEHTOB, NMOATBEPXAAIOLMX, YTO MMYLLECTBO 0OLLECTBa
«YCK MOCT» obpemeHeHO 3anorom no kakomy-nnbo kpegutHoMmy foroBopy. B Takoi cutyaumm, Korga nmuo,
ucnpalvBaiLlee 0TMeHY obecrneunTenbHbIX Mep, YKNOHUIOCh OT PacKpbITUS MOMHOM MHGOPMaLMKM O TeKyLLeM
MonOXeHUM [Aen, CBS3aHHbIX C  KPeAMTOBaHWEM, CKPblB  CYLLECTBEHHble  OBCTOATENbCTBA  CBOMX
B3aMOOTHOLLEHNA ¢ BaHKOM, crieflyeT NPUIATK K BbIBOAY O TOM, YTO anennsiuMOHHas KOMNerus, nonHoCTb
OTMeHMB obecneunTenbHble Mepbl, He TOMbKO MepeoLeHuna paHee yCTaHOBMEHHbIE 06CTOATENbCTBA W
UMeloLLmecs B [ene [oKasaTenbCTBa, HO W He MpuBena B CBOEM CynebHOM akTe MOTMBbI, MO KOTOPbIM He
cornacunach ¢ paHee caenaHHbIMU €10 e BbIBOAAMM, a Takxe BbIBOAAMM Cyfa NEPBONMHCTaHLMMN.

Onpepnenenne BC PO o1 23.06.2021 Ne 308-3C21-3561

B cnyuae, ecnu Ha paty pacCMOTpeHUsi OTYeTa KOHKYPCHOro ynpaBnsiloWero umeercs
HepacCMOTPEHHOe U NPUOCTAHOBNEHHOe TpeOoBaHME KpeauTopa, y cyAaa OTCYTCTBYIOT 3aKOHHbIE
OCHOBaHUA ANA 3aBepLeHUA KOHKYPCHOro NpOM3BOACTBA B OTHOWEHMM AOSKHUKA. MMOCKONbKy
paccMoTpeHMe No CcywecTBy BCeX NpeAbABNEHHbIX TPpeOOBaHMW ABNAETCA OOAHMM U3 YCNOBUM,
HeoOXxoAMMbIX ANSA 3aBepLUeHUA npoLeaypbl KOHKYPCHOTO NPOM3BOACTBA, B TOM YUC/E NOTOMY 4TO
npu3HaHue 060CHOBaHHbLIMKU TpeboBaHUI KpeauTopa B Aene 0 6aHKPOTCTBE NO3BONAET He TONbLKO
npeTeHAoBaTb Ha UX YAOBNETBOPEHWE NPU pacyeTax ¢ KpeauTopaMm, HO U peanu3oBbIBaTb MHbIE
npaBa, NpegyCMOTPeHHble 3aKOHOM O OaHKpOTCTBE: KpeauTOpbl, YbM TPeOOBaHMA BKMHOYEHbl B
peecTp, BnpaBe 00paTUTLCA C 3afBNEHMEM O NPUBNEYEHMM K CybCUAMAPHOW OTBETCTBEHHOCTM
KOHTPONMPYKLMX AOMKHUKA NUL, BNpaBe 00paTTb B3biCKaHMe HAa MMYLLECTBO AOJIKHWUKA, HE3aKOHHO
NONy4eHHOE TPETbUMM NLAMM.
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Mpu atom cTatyc nuua, yyactsylouero B gene o 6aHKPOTCTBe, U COOTBETCTBYIOLUE NpPaBa,
HeoOXoAMMble AnNA peanu3auuMu npaBa Ha 3asBNeHMe BO3paxeHMW (B TOM uucne W NpaBoO Ha
obxanoBaHue cyaebHOro akta 0 3aBepLUEHMM KOHKYPCHOrO MPOM3BOACTBA), BO3HMKAIOT Y KpeauTopa ¢
MOMEHTa NPUHATUSA ero TPe6OoBaHNUA K PaCCMOTPEHUIO CYAOM.

Pewennem ot 26.08.2019 [OMKHMK NpusHaH 6aHKPOTOM, B OTHOLIEHUM HETO OTKPLITO KOHKYPCHOE
NPOM3BOACTBO; KOHKYPCHLIM YnpaBnstoLmm yTeepxaeH LWymaH P.B.

Onpepenennem o1 24.07.2020 KOHKYPCHOE MPOM3BOACTBO B OTHOLUEHUM [OIHKHMKA 3aBepLUEHO.
MpoM3BOACTBO MO anennsUMOHHONM Xanobe Ha onpefeneHne npekpalleHo. [locTaHoBReHUsMK cyaa
okpyra ot 17.12.2020 n ot 18.12.2020 COOTBETCTBEHHO OMpPefesieHne cyha nepBo WHCTaHUMKM U
onpedeneHne cyda anennsuMOHHOM WHCTaHUWM OcTaBneHbl 0e3 M3MEeHEHWs, KacCauMOHHble anobbl
YNONHOMOYEHHOrO opraHa — 6e3 ygosneTsopeHus. BepxoBHbiM Cyaom B 3aBepLueHUn npoLedypbl KOHKYPCHOrO
NpOU3BOACTBA OTKA3aHO.

Onpegenexvem ot 22.04.2019 B OTHOLIEHWW JOMXKHUKA BBEAEHa npoueaypa HabnogeHus.

Onpenenexvem ot 20.06.2019 Kk pacCMOTPEHWKO MPUHATO 3asiBNIEHWE YNONHOMOYEHHOrO OpraHa o
BKIIOYEHUN B peecTp TpeboBaHUM KpeauTOpoB A0SKHUKA 3a40MmKeHHOCTU B cymme 116 229 671 py6., ero
paccMOTPEHWe Ha3Ha4yeHo Nocne BBEAEHWS B OTHOLLEHUM JOMKHUKA NpoLeaypbl, CrneaytoLlen 3a npoleaypon
HabnioaeHus.

Onpegenexvem ot 28.10.2019 no xogaTancTay KOHKYPCHOTO YNPaBNsoOLLEro NPOM3BOACTBO MO 3aSBNEHMIO
YMOSIHOMOYEHHOTO OpraHa MpPUOCTAHOBMEHO [0 BCTYMIEHWS B 3aKOHHYW cuiy cyaebHoro akta 06
OCnapuBaHWK peLleHNst HaloroBoro opraHa O NPUBMEYeHnn JOMKHUKA K OTBETCTBEHHOCTU 3a COBEpLLEHWE
HaroroBOro NpaBOHapPYLLIEHUS.

CornacHo ctaTbe 2 3akoHa 0 6aHKPOTCTBE OCHOBHOM 3afayeli KOHKYPCHOrO NPOM3BOACTBA ABNSETCS
copa3mepHoe yaoBneTBopeHne TpeboBaHnn KpeauTopos.

[aHHas npouenypa sBnsetca ctaguen 6aHKpOTCTBa, B pamkax MpoBedeHUs KOTOPOW MpOMCXOauT
(hopMUpOBaHWE KOHKYPCHOW MacChl, €€ peanu3aums 1 oCyLLeCTBNEHNE PacYeToB C Kpeantopamiu.

3aBepLUeHNe KOHKYPCHOTO NpOW3BOACTBA, MCxoAs M3 cmbicna craten 147 un 149 3akoHa o
OaHKPOTCTBE, BO3MOXHO TOMbKO B Cfy4yae COBEpLUEHWS BCEX HeOBXOOUMbIX — MeponpUATUN,
NPEAYCMOTPEHHbIX AaHHOW NPOLEAYPON, B TOM YMCre N0 (POPMUPOBAHMIO KOHKYPCHOW Macchl, peectpa
TpeboBaHW KpeaUTOPOB M N0 NPOBEAEHMIO PACYETOB C KPEAUTOPAMM.

Takum 06pa3om, pacCMOTPEHME MO CyLLECTBY BCEX MPeAbSBIEHHbIX TPEOOBAHUI SBNSETCS OQHWUM
13 YCNOBUIA, HeOOXOANMBIX 115 3aBEpLLEHUS NpoLeaypbl KOHKYPCHOTO NPOU3BOACTBA.

B paHHoM criyyae TpeboBaHWe yNonHOMOYEHHOTO OpraHa K JOIDKHUKY, 3asBNEHHOE [0 3aBepLUeHNs
KOHKYPCHOTO NPOM3BOACTBA, HE ObINI0 PaccMOTPEHO, MPWU 3TOM BbIHECEHUE CYAOM NMEPBOW MHCTaHLMM
3aBepLiaroLiero cyfaebHoro akta npensTcTBYeT PacCMOTPEHUIO [aHHoro TpeboBaHWs, NPOU3BOACTBO MO
KOTOPOMY TaK U OCTanocb NPUOCTAHOBIEHHbIM.

Bmecte ¢ Tem, npusHaHWe oBocHOBaHHbIMKM TpeboBaHUW KpeauTopa B Aene o BaHkpoTcTBe
No3BONSAET He TOMbKO MPeTeHAoBaTb Ha WX YAOBMNETBOPEHME MpU pacyeTax C Kpeautopamu, HO u
peanu3oBbiBaTb MHbIE NpaBa,NpeayCMOTPeHHbIe 3aKOHOM O BaHKpPOTCTBE.

B yactHoctn, B cooTBeTcTBMM C nyHKTamu 1 u 2 ctatbn 61.14 3akoHa 0 6aHKPOTCTBE KOHKYPCHbIE
KPEAUTOPbI, YNOMHOMOYEHHBIN OpraH W paboTHWUKW JOMKHUKA (MpeacTaBuUTenb PabOTHUKOB JOMKHUKA) BnpaBe
0bpaTUTLCS C 3asBNEHNEM O MPUBIEYEHNM K CYBCUANAPHON OTBETCTBEHHOCTU KOHTPOMMPYHOLMX AOMKHMKA ML
N0 OCHOBaHWAM, MPEAYCMOTPEHHbIM cTaTbamu 61.11-61.13 3akoHa 0 BaHKpPOTCTBE, MOCME BKMOYEHUS
COOTBETCTBYOWMX TpeboBaHuii B peecTp TpebOoBaHWA KPeAMTOPOB [OMKHWKA, B TOM 4UCNe B NOPSAKE,
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npeaycMOTPEeHHOM NyHKTOM 4 ctaTbi 142 3akoHa o BaHkpoTCTBe; BnpaBe 0OpaTUTh B3biCKaHWE Ha UMYLLECTBO
[OIKHMKA, HE3aKOHHO NOMyYeHHoe TPeTbUMM nntamu (NyHKT 11 ctaTbu 142 3akoHa 0 BaHKPOTCTBE).

YKkasaHHble npaBa MoryT 6biTb peanu3oBaHbl TONbKO B Cryyae, ecrv NULO UMeeT cTaTyc Kpeautopa B
nene o 6aHKPOTCTBE AOMKHMKA.

B o6ocHoBaHMe KkaccaLmoHHOM %anobbl YNONMHOMOYEHHbIN OpraH ykasan, YTo ero TpeboBaHue K JOMKHUKY
OCHOBAHO Ha PELUEHWM O MPUBIIEYEHWM K OTBETCTBEHHOCTM 3@ COBEPLUEHWE HAroroBOrO MpaBOHAPYLUEHMS,
KOTOpOe COAEPXMT [oKasaTerbCTBa MPOTMBOMPABHOMO MOBEAEHWS KOHTPOMUPYIOLUMX AOMKHWKA MWL
[laHHOe 0BCTOATENLCTBO CBMAETENLCTBYET O HANWYMWM OCHOBAHWWA ANS NPUBMIEYEHUS YKa3aHHbIX MWL K
cybecmanapHon OTBETCTBEHHOCTM.

Takum o6pasom, 3aBeplueHWe npouedypbl KOHKYPCHOrO MPOM3BOACTBA B OTHOLUEHWW JOMKHWKA
BesycroBHoO co3faeT NPensaTCTBUS ANs peanusauuy yroriHOMOYEHHbLIM OpraHoOM CBOMX MNpas.

MpuHMMas BO BHUMaHWeE, YTO Ha AaTy PacCMOTPEHUS OTYETA KOHKYPCHOMO YNpaBnsioLero Menochb
HEepacCMOTPEHHOe W NpUOCTaHOBNEHHOe TpeboBaHMe KpeauTopa, Yy Cyda MnepBod  WHCTaHUUK
OTCYTCTBOBASIM 3aKOHHbIE OCHOBAHWS A4S 3aBEPLLEHNS KOHKYPCHOMO NMPOM3BOACTBA B OTHOLLIEHUM JOMKHUKA.

Kpome Toro, cypebHas konnerus npusHaeT OWMWBOYHBIMA BbIBOABI CYAOB  anennsiuMoOHHON
WHCTaHUMM U OKpyra 06 OTCYTCTBMM y YNONMHOMOYEHHOrO OpraHa npasa Ha obxanoBaHue OnpeaeneHus cyaa
NepPBOV MHCTAHLMM O 3aBEPLUEHUN MPOLIEAYPLI KOHKYPCHOMO NPOU3BOACTBA, MOCKOMbKY COTMAcHO Pa3bsSCHEHUSAM,
cogepxawmmes B absaue yetseptom nyHkTa 30 noctaHosneHus NneHyma BAC PO ot 23.07.2009 Ne 60
«O HekoTOpbIX BOMpocax, cBA3aHHbIX ¢ npuHaTHeM ®eaepansHoro 3akoHa ot 30.12.2008 Ne 296-93 «O
BHECEHUM u3MeHeHun B ®epepanbHbll 3akoH «O  HecocTosTenbHOCTM  (6aHKpPOTCTBE)», CTaTyc nuua,
yyacTBytollero B gene 0 HGaHKpOTCTBe, M COOTBETCTBYIOLLME NpaBa, HeOOX0AWUMbIE AN peanu3aLmm npasa
Ha 3asBMeHNe BO3paXeHWA (B TOM 4ucre M npaBo Ha obxanoBaHue CydebHOro akta O 3aBepLUeHuu
KOHKYPCHOrO NpOM3BOACTBA), BO3HMKAOT Y KpeAUTOpa C MOMEHTA NPUHATUSA ero TpeboBaHMS K pacCMOTPEHMIO
CyOoM.
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Bo36yxdeHue dena o 6aHkpomcmee

Onpegenenve BC P ot 25.06.2021 Ne 303-3C21-5541

Ecnu cynom OyaeT yCTaHOBNEHO OTCYTCTBME OCHOBaHWWA AN BO30YXAEHUA YNpPOLIEHHOW
npoueaypbl 6aHKPOTCTBa OTCYTCTBYIOLEro AOMKHMKA, OTKa3 B BO3OYXAeHUM aena o GaHKpOTCTBE
OyneT HenpaBOMEpPHbLIM NMPU HaNM4YUM OCHOBAHWM, NPedyCMOTPEHHbIX NMOMOXEHUAMMW cTaTbeil 3
3akoHa 0 6aHKpoTCTBE.

B Takom cny4yae cyay cnegyeT nocTaBuTb nepea 3asBUTENEeM BOMPOC O BO3MOXHOCTM
NPOAOIIKEHNA PacCMOTPeHUs fdena B oOwem nopsake (BBeAeHMM npouedypbl HabnrogeHus,
BO3MOXHOCTH BO3JI0XEHUA pacXxoAoB Ha 3asiBUTeNs Nno geny v T.4.).

B cnyyae oTkasa 3asBuTEens OT NMPUMEHEHMSi UHOW npoueaypbl NPOU3BOACTBO NO Aeny
noANeXuT NpeKpaLLeHuIo.

YNONHOMOYEHHbIA opraH obpatuncs B apOUTpaXHbIA Cya C 3asBNEeHMEM O Npu3HaHuM obLuecTBa
0aHKPOTOM MO YNPOLLEHHOW NpOLeaype OTCYTCTBYIOLLErO AOIHKHMKA W BKMOYEHUM B peecTp TpeboBaHmi
kpeauTopoB TpeboBaHus B paamepe 320 669,62 pyob.

Cymamn Tpex WHCTaHUMA B YOOBMETBOPEHUM 3asBReHUst O MnpusHaHuM obuiectBa GaHKPOTOM Mo
YNPOLLEHHOM NpoLieaype OTCYTCTBYIOWLENO JOSMKHMKA 0TKa3aHo. BepxoBHbiM Cyaom Leno HanpaBneHo Ha HOBOE
paccMOTPeHuWe B Cya NepBOW UHCTaHLUMN.

YNOMHOMOYEHHBIA opraH obpaTuics C 3asiBNeHWeM O MNpu3HaHun obuiecTBa 6aHKPOTOM Mo
YNPOLLEHHOM NnpoLesype OTCYTCTBYHOLLErO AOIMKHUKA B COOTBETCTBMM €O cTaTber 230 3akoHa 0 HaHKpOoTCTBe.

B obocHoBaHME 3asBNEHMS YMOMHOMOYEHHBIM OpraH ykasanl Ha HanuuMe HemnoralleHHOW
KpeOMTOPCKOM 3adomkeHHocTn B pasmepe 320 669,62 pyb., OTCYTCTBME ABMKUMOMO W HEOBMXMMOMO
WMYLLECTBA, HEBO3MOXHOCTb YCTAHOBMEHMSI MECTOHAXOXAEHWS [JOMKHMKA, a TaKkKe HeoCyLlecTBleHue
OOIKHUKOM NPeAnpUHAMATENbCKON AeATENBHOCTY.

Maparpapom 2 rmaBbl Xl 3akoHa 0 ©aHKPOTCTBE YCTaHOBMEHbl 0COBEHHOCTW BaHKpPOTCTBa
OTCYTCTBYIOLLIEro AOMKHUKA.

B cootBetcTBMM € nyHKTOM 1 cTatbnm 227 3akoHa O OGaHKPOTCTBE 3asiBEHME O MPU3HAHWN
OTCYTCTBYIOLLErO AOIMKHUKA 6aHKPOTOM MOXET ObiTb MOAAHO KOHKYPCHBIM KPEAMTOPOM, YMOSHOMOYEHHBIM
OpraHoOM He3aBMCUMO OT pa3mepa KpeauTOpCKOW 3af0IPKEHHOCTU B CIy4asX, CM rpaxgaHuH - JOMKHUK Uin
PYKOBOAUTENb AOMKHMKA - HOPUAMYECKOro nuua, (aKTUYeCKn NpeKpaTUBLUErO CBOK OEATeNbHOCTb,
OTCYTCTBYET WS YCTAHOBUTbL MECTO UX HAXOXAEHUS He NpeaCcTaBAsAeTCs BO3MOXHbIM.

MonoxeHusl, npeaycMoTpeHHble naparpadom 2 rnasbl XI 3akoHa 0 6aHKPOTCTBE, NMPUMEHSIOTCS
TaKxe B Clyyae, eCiiv UMYLLECTBO JOIMKHUKA - KOPUANYECKOTO ML 3aBEAOMO He NO3BONSET NOKPbITh CyaebHble
pacxodbl B CBA3X C AeNOM O BaHKPOTCTBE MMM €Ciu B TEYEHWe MOCNEAHVUX ABEeHaaLaTh MecsueB [0 AaTbl
nofayn 3asiBNEHNs O NPU3HAHUM LOIHKHWKa BAHKPOTOM He MPOBOAMAKCH onepauuu no 6aHKOBCKUM cYeTam
OOMKHMKA, a TakKe NpU  HanMuMM  WHbIX  MPW3HAKOB,  CBUAETEMbCTBYHOWMX 06  OTCYTCTBUM
NPeANPUHUMATENBCKON U MHOW AEATENBHOCTM JOMKHKKA (cTaTbsa 230 3akoHa).

B npouecce paccMoTpeHus aena cyaom nepBon MHCTAHUMU YCTAHOBIIEH (haKT NMOMy4YeHWs NOYTOBbIX
YBELOMIIEHW MO afpecy MecTa XUTeNbCTBa reHepanbHOr0 AMPEKTOPA AOMKHIKA, YTO UCKM0Yano npuMEHeHNe
NonoXeHun ctaTbk 227 3akoHa 0 HaHKPOTCTBE, HO HE NPENATCTBOBANO NPOBEPKE HanNWUumMs (OTCYTCTBMSA) Y
obLecTBa NpU3HaKoB OTCYTCTBYIOLLETO OOMKHMKA, NpedsycMOTpeHHbIx cTtaTben 230 aTtoro 3akoHa, Ha
KOTOpbIE CCbINancs ynonHOMOYEHHbIN OpraH.

[Ons npumeHeHus cTatbu 230 3akoHa O OaHKPOTCTBE LOCTATOMHO OLHOMO MX MPUBEAEHHBIX B HEW
OCHOBaHUI:
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- OTCYTCTBME WMYLLECTBA [OMKHWKA WM AEHEeXHbIX CPeacTB, HeobXoauMbIX AN BBEAEHUS
BaHKpOTCTBA; - OTCYTCTBME Onepaumii No GAaHKOBCKAM CYeTaM [LOSMKHUKA B TEYEHWe NocrnefHux ABeHaauaty
MECSLEB; - HanMume MHbIX NPU3HAKOB, CBMAETENbCTBYIOWMX 06 OTCYTCTBMM NpeanpUHAMATENbCKOM UK UHON
[EeATENbHOCTU AOMKHUKA.

B nogTeepxaeHne 40BOAOB YNOMHOMOYEHHbIN OpraH NpeacTaBun A0Ka3aTeNbCTBa OTCYTCTBUS AOMKHMKA
Nno agpecy perucTpaumu W BedeHns onepauui no pacyeTHOMY CHETY; MPOMEXYTOUHYI0 HANOroBYK OTYETHOCTb
3a 2019 rog ¢ HyneBbIMK 3HAYEHUSIMM; CBEAEHWS U3 COOTBETCTBYIOLLMX OPraHOB B OTHOLUEHWM ABWXMMOTO W
HEABWKMMOrO UMYLLLECTBA; MPeKpalleHHble WCMOMHUTENbHbIE MPOM3BOACTBA MO OCHOBAHUAM MyHKTa 3
yact 1 ctatbn 46 ®enepanbHoro 3akoHa ot 02.10.2007 Ne 229-03 «O6 MCMONHUTENBHOM NMPOM3BOACTBEN
(HEBO3MOXHO YCTaHOBUTb MECTOHaXOXAeHWe AOMMKHUKA, ero umyllectsa nbo nonyynTb CBEAEHUS O
HanM4MM NpUHagNexalmx emy AeHEeXHbIX CPEACTB M MHbIX LIEHHOCTEN, HAXOAALWMXCS Ha cYeTax, BO BKnaaax
UMK Ha XpaHeHUM B 6aHKax UK UHbIX KPEAUTHBIX OpraHm3aumsx).

BmecTe ¢ Tem npoBepka 4OBOAOB YNOMHOMOYEHHOrO OpraHa W NpaBoBast OLeHKa NpeACTaBIEHHbIX
UM [OKa3aTenbCTB UMEET CyLLECTBEHHOE 3HaYeHWe A1 BO3MOXHOCTY BBEAEHWS YNPOLLEHHON NpoLeaypbl
OTCYTCTBYHIOLLErO JOMKHMKA N0 OCHOBaHUsAM cTaTbk 230 3akoHa 0 GaHKPOTCTBE, YYUTbIBAS, YTO AOIHKHUK
He BbINOMNHUN onpefeneHne cyaa nepeo MHCTaHuun ot 06.12.2019 no npefocTaBneHnto [okasaTeNnbCTs, He
aBnsncs B cyaebHble 3acefaHns HU OQHOW U3 UHCTaHLMA.

Kakue-nubo Bo3paxeHus JOMKHIKA, ONpOBEpratoLLmne J0BOAbI YNOMHOMOYEHHOMO OpraHa, B Matepuanax
[ena oTCyTCTBYIOT.

CynebHas konnerms cuMtaet HeobxoaMMbIM OTMETUTb, YTO B COOTBETCTBUM CO CTaThen 55 3akoHa o
OaHKpOTCTBE peLleHne apbutpaxHoro cyaa o6 OTkase B MPU3HAHMM OOIMKHWKA OGAHKPOTOM NpUHWUMAETCs B
criyyae OTCYTCTBMS NpU3HaKoB BaHKPOTCTBA, NPeAYyCMOTPEHHbIX CTaTben 3 Ha3BaHHOMO 3aKoHa, a Takxe B
WHbIX NPEAYCMOTPEHHbIX 3aKOHOM 0 BaHKPOTCTBE CryyasiX.

B cuny nyHkta 2 ctatb 3 3akoHa 0 BaHKpPOTCTBE HPUOMYECKOE L0 CYMTAETCA HECTOCOBHBLIM
YAOBNETBOPUTL TpebOBaHMSA KpPeaUTOpOB MO AEHEXHbIM 00s3aTenbCTBaM, O BbiMfaTe BbIXOAHBIX NOCOBUA W
(Mnn) 06 onnate Tpyaa nuu, pabotalwmx wunum paboTaslMX MO TPYLOBOMY LOTOBOPY, M (M) UCMOMHWTHL
0053aHHOCTb MO ynnaTe 00s3aTenbHbIX MMaTeXen, €cCnM COOTBETCTBYHLME obs3atensctea M (Unn)
00513aHHOCTb HE WCMOMHEHbl WM B TEYEeHWe Tpex MecsLeB C AaTbl, KOrAa OHWM OOMKHbl Obinn ObiTh
WCMOMHEHBI.

B 3asBneHumn 0 6aHKPOTCTBE YMONHOMOYEHHbIN OpraH Cocnancs Ha Hanuume y obLecTsa 3af0mKeHHOCTH
no obszatenbHeiM nnatexam B cymme 320 669,62 py6., obpa3oBaBliencs paHee Yem 3a Tpu Mecsiua [o
obpalLeHnst B apOuTpaxHbIi CyA ¢ AaHHLIM 3asiBMIEHUEM.

Ycnosus, nosonsiolwme caenatb BbiBO4 00 OTCYTCTBWAWM Y AOSDKHUKA NPU3HAKOB BaHKpOTCTBa,
npegycMOTPeHHbIX cTaTben 3 3akoHa 0 GaHKPOTCTBE, CyAOM NEPBON MHCTAHLMM HE YCTaHOBNEHDI, UHbIE
npesycMOTPeHHblE 3aKOHOM O OaHKpPOTCTBE OCHOBAHWS ANS NMPUHATUS pelieHus 06 oTkase B MpU3HaHUM
[OMKHMKA GAaHKPOTOM He BbISIBMEHbI.

B cBs3n ¢ 9TMM BbIBOAbI CyAa O HanWuMW OCHOBAHUA ONS NPUHATMS pelleHns o6 oTkase B
NPWU3HaHUM JOMKHWKa GaHKPOTOM CreayeT Npu3HaThb MPEeXAeBPEMEHHbIMW, OCHOBAHHBIMM Ha HEMpaBUIbHOM
npuMeHeHn HopMm 3akoHa 0 GaHKpPOTCTBeE.

Ecnmn npu paccMoTpeHun Bonpoca 0 Npu3HaHWUM JOMKHWKA GaHKPOTOM MO YNpOLLEHHOI npoueaype
Cyd NPUXOAMT K BbIBOAY 06 OTCYTCTBMM MPU3HAKOB OTCYTCTBYHOLLErO AOSDKHMKA, TO CredyeT NoCTaBWThb
nepep 3asBUTENEM BOMPOC O BO3MOXHOCTW NMPOAOIIKEHNS PacCMOTPEHNS Aena B obuiem nopsiake (BBeLeHUM
npoueaypbl HabnoaeHs, BO3MOXHOCTI BO3NOXEHWUS PaCXOLOB Ha 3asBMTENS NO Aeny U T.4.). B cnyyae otkasa
3asBUTENs OT NMPUMEHEHUSI MHOM NPOLIeAYPbl NPOU3BOACTBO MO AENY NOANEXNUT NPEKPALLEHMHO.
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Mpaeoeoli cmamyc apbumpaxHo20 ynpaenswe20, xanobbl Ha e2o0 delicmeusi, e03HazpaxdeHue,
pacxodsi no deny o 6aHkpomcmee

Onpepenenne BC PP ot 24.05.2021 Ne 305-3C18-24484 (12)

Mpn BO3HMKHOBEHWM NOTPEOHOCTM B WCNONb30OBaHUM CTOPOHHEro CchneuuanucTa cBepx
YyCTaHOBNEHHOro 3aKOHOM JIMMUTA pPacxofoB apouTpaxHbIN ynpaBnawLWmMn 06sa3aH CBOEBPEMEHHO
(mo momeHTa chakTU4YECKOro NpuBNeYeHMs) oopaTUTLCA B apoMTpaXHbIN CyA C COOTBETCTBYIOLWMUM
X0AaTaluCcTBOM, AOKYMEHTanbHO 060CHOBaB B AaHHOM XoJaTaucTBe HEBO3MOXHOCTb BbINOMHEHUA
UMeroWMMUCA cunamu Tex (bYHKUMK, AN KOTOPbIX NpUBREKaeTcA Cchneuuanuct, NoATBepAuB
HanuMyMe y NpUBNEKaeMoro nuua Tpedylowencs KBanudukaumu, npescTtaBuB CBUAETENbLCTBA
HanpaBMeHHOCTM XofaTauCTBa Ha AOCTMXEHMe Lened npoueaypbl 6aHKPOTCTBA M PbIHOYHOrO
XapakTepa LeHbl ycnyr cneyuanucra.

Mpu npeBblleHMU NMMUTa PacxofoB HEOOXOAMMOCTb NPMBMEYEHMA OpraHuW3aTopa TOProB He
MOXET MOATBEPXAAaTbCA JNUWDb €ero  OpAUHapPHbIMM  MH(OPMALMOHHLIMA  MUCbMaMM,
aapecoBaHHbIMU MNOTEHUMANbHLIM Yy4YaCTHUKaM TOpros, ¢ obuen uHdopmaumen o6 wux
NpoBeAeHUN, a TaKkKe CBUAETENbCTBAMU COBEpPLIEHMS OPraHM3aTopoM CTaHAAapTHOro Habopa
AEeACTBUN NO Onyb6NMKOBaHWUIO COOOLEHUW, NPedyCMOTPEHHbIX 3aKOHOAATeNbCTBOM, MOABEAEHUIO
UTOrOB TOProB U T.N.

MpuHsaToe cobpaHueM (KOMUTETOM) KpeAWTOPOB pelleHMe O MPUBNEYEHWU oOpraHusaTopa
TOProB HeBO3naraeT Ha cyf 0083aHHOCTb NO aBTOMaTU4YECKOMY YTBEPXKAEHMIO 3TOTO PELIEHUS U He
ocBoOOXAaeT ynpaBnAwLWero oT HeoOXoAMMOCTM AOKa3biBaHMSI OBOCHOBAaHHOCTU Kak CaMoro
¢hakTa npuBneyeHns opraHmsaTopa TOpros, Tak U CTOMMOCTH €ro yCnyr.

KOHKYpCHBIV yNpaBnsioLwnii BHELLIHESKOHOMMYECKOro 06 beanHeHNs obpaTtuncs B cya C 3asBneHneM
00 yCTaHOBREHUN BO3HArpaxaeHns opraHu3aTopy Topros — obuectsy «Py-Tpeing» — B cymme 22 352 073
pybren 29koneex.

Cynamu Tpex WHCTaHUWA 3asiBneHe yLoBMNeTBOPEHO.

Pewennem o1 31.03.2017 BHELWHE3KOHOMUYECKOE OObLEAMHEHME MPU3HAHO  HECOCTOSATENbHbIM
(6aHKPOTOM), B OTHOLLEHWM HEFO OTKPLITO KOHKYPCHOE NPON3BOACTBO.

B npoueaype KOHKYPCHOrO NMpoW3BOACTBA KOHKYPCHbIV ynpaBnsowmin obpaTunca B Cyn C nNepebiM
3asBreHMeM 06 yBenMYeHUM YCTaHOBMEHHOTO 3aKOHOM O BaHKpPOTCTBE NMMWUTA PacxodoB Ha onnaty
YCRNyr, OKasblBaeMblX MPUBREYEHHBIMM YNPaBASKOWMM NuLamMu (ganee — NMMKT pacxogdos). Bertynuswmm B
3aKOHHYl0 cuny onpegeneHvem ot 26.09.2018 B ynoBNeTBOpPEHUM 3asIBMEHUS KOHKYPCHOMO YMpaBnsioLLero
0TKa3aHo.

Cya “cxogun 13 Toro, YTO B CNyvae MpeBbILLEHNS YCTaHOBEHHOTO 3akOHOM 0 BaHKpOTCTBE NMMUTA
pacxofoB 00653aHHOCTb A0Ka3biBaHWsS 0OOCHOBAHHOCTM MPUBMEYEHUS CMELMANUCTOB W LEHbI WX YCIyr
nexwT Ha apbutpaxHom ynpaensawwem, obpaTUBLIEMCS C COOTBETCTBYIOLMM 3asBMEHWEM B Cya.
ApbuTpaxHbIn ynpaBnstowmMiA JomkeH obnagaTte BCEMU HEOOXOAMMBIMM 3HAHWSMU NS OpraHu3auuu
npoueaypbl Npogaxu umyllectsa. Heob6XOAMMOCTb MPUBMEYEHUS WMHbIX 1AL AN OCYLLECTBIEHWS 3TON
[esaTenbHOCTH, 00YCNOBIEHHYIO CreunduKkoin HacToswero gena 0 6aHKpOTCTBe, YNPaBNALWMIA JOKYMEHTAbHO
He noaTBepaus.

[lo paccMoTpeHust cygom Bornpoca 00 yBeMYEHUW NUMUTA YNPaBRAOWMA NOPYYUn NpoBEAEeHUE
ToproB obuwectBy «Py-Tpeiay, 3aknouns ¢ HuM goroop o1 30.07.2018, a 12.05.2020 nogan B apbuUTpaxHbIil
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CYA BTOpOE 3asiBreHne 06 YCTaHOBNEHUN BO3HarpaxaeHuns gaHHoMy obliectsy B cymme 22 352 073 pybrei 29
Koneex.

Y0oBneTeopss BTOpOe 3asBneHune, Cyabl UCXO4unn M3 Toro, 4to obuectBo «PyTpeig» daktuniecku
oKa3arno ycnyru opraHmsatopa Topros.

B cootBeTcTBUM C MyHKTOM 4 cTaTbn 20.3 3akoHa 0 6aHKPOTCTBE apbUTPaKHbIV YNpaBNAOLWMA Npu
NPMUBNEYEHUM MHBbIX N1 Ans obecneyeHns UCMONMHEHUS BO3MOXEHHbIX HA Hero B fene o H6aHKpoTCcTBe
06s13aHHOCTeN JOMKEH AelcTBOBaTb 40OPOCOBECTHO M PasyMHO, TO eCTb MPMBREKATb WX NULWb TOraa,
Korga 3710 AeNCTBUTENBHO HEOOX0AMMO, U NpeaycMaTpuBaThb onnaty YCnyr yNnoMsHyTbIX UL no 060CHOBaHHOM
LieHe.

[Mpu NpEeBbILEHNN YCTAHOBIIEHHOrO 3aKOHOM O BaHKPOTCTBE NUMWUTA PACXOLOB CTOPOHHME NULA,
npuBIiekaemble apbUTPaKHbIM YNPaBASIOLLMM, MOTYT BbITb UCNONb30BAHBI UM UCKITOYUTENBHO Nocne 040bpeHus
CO CTOPOHbI apBUTPaXHOro Cyaa Ha 0CHOBaHUM cyaebHoro onpeaenerus. Mpu aToM B Cryyae npeBblLLEHUS
NMMUTa pacxodoB Ha YnpaBfstLlero Bosnaraetcs Opems [okasbiBaHWs OOOCHOBAHHOCTU MPUBREYEHMS
Ha3BaHHbIX ML, 1 CTOMMOCTM WX ycnyr (ab3ay BTOpoi nyHkTa 6 ctatbk 20.7 3akoHa 0 BaHKpOTCTBE).

Takum 06pasom, npu BO3HWKHOBEHWUW MOTPEBHOCTM B MCMOMb30BAHUWM CTOPOHHErO creuuanucta
CBEPX YCTAHOBIEHHOMO 3aKOHOM NIMMMTA PacxodoB apbuTpaxHbI ynpaBnstoLmMii 06s3aH CBOEBPEMEHHO (L0
MOMEHTa (PaKTUYeCKoro npuBfieyeHns) obpaTuTbCs B apObuTpaxHbld Cya C COOTBETCTBYIOLMM XOOATaNCTBOM,
[OKyMeHTanbHo 060CHOBAB B [JaHHOM XOLATalMCTBE HEBO3MOXHOCTb BBIMOSMHEHUS UMEKOLWMMUCH CUNaMu Tex
(YHKUMA, ONS KOTOPbIX MPUBMIEKAETCA CrneuuanqcT, NOATBEPAMB HanuuMe Yy NpUBMEKAEMOro nuua
Tpebytowencs  kBanudukauum, nNpeacTaBMB  CBWAETENbCTBA  HANpaBMEHHOCTM  XofaTaWctBa  Ha
LOCTUXEHMe Lienei npoueaypbl 6aHKpOTCTBA M PbIHOYHOTO XapakTepa LieHbl yCnyr cneuuanucTa.

Ha o06s3aTenbHOCT [JOKa3blBaHUS YNpaBASKLWMM  YNOMSHYTHIX 0OCTOATENLCTB CyAbl ChpaBegnBo
obpaTtinm BHAMaH1e npyu paccCMOTPEHMM NepBoro xogdatanctea Jlasaperko J1.E. OgHako npy paspeLlueHnm
€ro BTOPOro xo4aTtancrea 0 Aade paspeLLeHnst Ha npuBrieyeHne Toro xe obuiectsa «Py-Tpena» Ha Tex xe
YCNoBMSIX, 4YTO U paHee, Cydbl HENpaBOMEPHO 0CBOOOAWMNM yNpaBnsioWero OT  HeobxoaumocTu
[OKYMEHTaNIbHOTO  MOATBEPXAEHUS  OPUOMYECKM 3HAYUMBIX OOCTOATENbCTB, MPOUrHOPUPOBAB paHee
cOenaHHble npaBunbHblE BbIBOAbI O pacnpefeneHun OpemeHn [oKasbiBaHUsS W MOpsAKe MpuUBReYeHus
CcneynanucToB npu NPEBbILEHNN JIMMIATOB.

C Takum nogxofom cynebHas Konnerusi CornacutbCs He MOXET.

MpvBeLEeHHbIE KOHKYPCHBIM YNPaBnsIoWMM OCHOBAHWS MPUBIIEYEHUS A1 OpraHu3auuu 1 NpoBedeHus
Topros obwectBa «Py-Tpeig» He Obinu  00ycnoBneHbl 9KCTPAOPAWHAPHBIMKU, HenpeaBUAEHHBIMM
obcToATeNbCTBAMU M OOIDKHbI OblM ObITb W3BECTHBbI yNpaBnstoleMy 3apaHee. HecMoTps Ha 310
YNPaBnsOLLMIA NPUBIIEK YKa3aHHYK OpraHW3auuio (3akmioumn ¢ Hel QOroBop) 4O MOSyYEHUS CaHKUUKU CO
CTOPOHbI Cyfa, paccmaTtpuBaroLlero geno o 6aHkpoTCcTBe, YTO HegonycTumo. bonee Toro, BnocneacTsunm
nosyyMs OTKa3 B YOOBMETBOPEHUU MEPBOTO XO4aTaWCTBa, YNpaBnsAWMUA He NpeanpuHan mep K
PacTOPXXEHWI0 JOroBOpa, 3aKIOYeHHOro ¢ 0bLwecTBoM «Py- Tpena» ¢ HapyLweHeM MoSOXEHUA NyHKTa 6
cratbyn 20.7 3akoHa 0 HaHKPOTCTBE — B OTCYTCTBUE CyAebHOro onpeaenexus.

Mpn BTOPOM 0BpaLLeHUn yNpaBnsioWnMA He NbITancs AokasaTb, YTO NPUBMEYEHWE OpraHu3aTopa TOproB
Obin0 06BLEKTMBHO HEOOXOAMMO W 3TW MONHOMOYMS He MOrMM ObiTb Peann3oBaHbl CaMUM YNPaBMSHOLLMM NPy
MOMOLLM MWL, HaXOASLUMXCS B LUTATE BHELUHE3IKOHOMUYECKOro 0BbeauHeHus, He npobosan 0bocHOBaTb
PbIHOYHBIA XapakTep LeHbl yenyr. OH He NpeacTaBuUn CBUAETENBCTB U3MEHEHNS TEX UMK UHBIX 06CTOATENLCTB
nocne Toro, kak eMy 6bIno 0TKa3aHoO B YA0BIETBOPEHWUN NEPBOro Xo4aTancTBa.

Coyts, YTO 4519 YCNEeLWHOW peanv3aumnn npuHaanexalyx BHELLHE3KOHOMUYECKOMY 0ObEANHEHNIO JONEN
yyacTtus u akuun obuects «Cutuanepro» n « TTNE-Cutu» Heobxoammbl cneumanbHble NO3HaHUS B cdepe
SHepreTuku, Cyabl NPy pa3peLleHn BTOPOro XxoAaTancTea He COCnanmnch Ha Kakvme-nbo AokasaTenbCcrea,
yKasblBatoLLme, xots Obl KOCBEHHO, Ha Hanuuue Yy cOTpyaHukoB obuwectsa «Py-Tpeig» nogobHoro poga
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NO3HaHWA, OnbiTa B Cepe peanusaunn [ONen yvacTws, akuWid 3HepreTUHecKUX npeanpusTuin, LenoBoW
penyTauun U AenoBbIX CBSI3EM Ha 3HEPreTMYEeCKOM pblHKe. Takux [okasaTenbCTB B MaTepuanax gena He
nMeetcs. HebonblOW OEeMOHCTPaUMOHHbIA MaTepuan (Ha 9 nucTtax), BbiMOMHEHHbI obLecTBoM «Py-
Tpeigy», 06 9TOM He CBMAETENbCTBYET.

PaBHbIM 00pa3om, Npu MPeBbILLEHUM NIUMUTA PacXxodoB HEeoOXOAMMOCTb MPUBNEYEHUSI OpraHu3aTopa
TOPrOB HE MOXET MOATBEPXKAATbCS IULb €ro  OpAMHAPHBIMUA - MH(POPMALMOHHBIMK  NUCbMaMK,
afpecoBaHHbIMW NOTEHUMANbHBIM y4acTHUKaM TOproB, ¢ obliend MHdopmaunein 06 nx nposeaeHuw, a
TaKkxe CBUAETENbCTBAMW COBEPLUEHWS OPraHM3aTOpOM CTaHLApPTHOro Habopa AEWCTBUMIA NO OMyBrMKOBaHMIO
COOBLLEHWIA, NPeayCMOTPEHHbIX 3aKOHOAATENBCTBOM, NOABEAEHNIO UTOrOB TOPrOB 1 T.1.

KoHkypcHbIn ynpasnstowmii NlasapeHko JLE. He npuBen 0OGBACHEHMIA OTHOCUTENBHO TOMO, MOYEMY OH
cunTaeT aheKTUBHOW npoLeaypy, B Xo4e KOTOPOW C NOMOLLbI NOALICKAHHOW UM opraHusauumn 3a 1,470
Mnpa. pyonen Bbinu OTYyXAEHbl AONN yyacTust U akumm oblect «CutnaHepron u « TIE-Cutuy, naHayansHo
oueHeHHble B 7,102 mnpa. pybnen.

MpuHAB  NpeanoXeHHy ynpaenswowmM UeHy ycnyr obwecta «Py-Tpena», Bbixogalylo 3a
YCTAHOBIEHHBIA 3aKOHOM NMUMMUT PacxofoB, CyAbl HEMPABOMEPHO BO3MOXWUIM Ha KOMMaHUK (Kpeautopa)
0043aHHOCTb MO NEPBMYHOMY [0KA3bIBAHUIO €€ HEPLIHOYHOCTM, TOr4a Kak B CUMY NPAMOrO ykasaHus NyHKTa 6
cratb 20.7 3akoHa 0 GaHKpoTCTBE MMEHHO JlasapeHko J1.E. Hagnexano npedcTaBWTb CBUAETENbCTBA
COOTBETCTBMA [OaHHOW LEHbl OOblYHBIM pacueHkaM Ha aHanoruMyHble ycnyru.  Ynpasnsowwmi
9KOHOMMYECKYl0 0OOCHOBAHHOCTb LEHbl ycnyr obwectBa «Py-Tpeig» He noaTBepkaarn, HUKaKuX
[loka3aTenbCTB N0 3TOMY BOMPOCY B AeN0 He NpeacTaBnss.

B cootBetctBMM ¢ yactbio 1 ctatbn 64 AMK P® obcTtosiTenbctBa, UMerolme 3HadeHue ans
NPaBUNbLHOMO PacCMOTPEHUs Aena, YCTaHaB/IMBAeTCA Cy[AOM Ha OCHOBaHWM [oKasaTenbCTB no feny. B
HapyLLEeHNe NPWBEAEHHON HOPMbI MPOLECCYanbHOro npaea Cydbl NpW pa3pelleHMn BTOPOro 3asiBleHus
yNpaBsoLLEro BOCNPOU3BENK €ro rofoCNOBHYO MNO3ULMI0, HE OCHOBAHHYIO Ha JOKYMEHTAX.

[Oosoabl ynpasnstowlero JlasapeHko J1.E. 0 Hannuum pelueHns cobpaHus (komuteTa) KPEAUTOPOB O
npusnedyeHnn obulectea «Py-Tpeig» B KayecTBe oOpraHusaTopa TOpros, cyaebHOM konnerve
OTKNoHsTCS. MpuHaTOE cobpaHnem (KOMUTETOM) KPEAUTOPOB PELLEHME HE BO3NaraeT Ha cya 0653aHHOCTb NO
aBTOMAaTUYECKOMY YTBEPXKAEHWMIO 3TOr0 pPeleHns U He ocBOBOXZaeT ynpaBnsloLWero oT HeobxoauMocTu
[oka3biBaHns 0OOCHOBAHHOCTM Kak camoro dhakta MpUBMEYEHNS OpraHu3aTopa TOProB, Tak W CTOMMOCTU €ro
yCnyr.

MockonbKy COOTBETCTBYHOLUME AOKA3aTENLCTBA YNPABNSOLWMIA faXKe HE NbiTanca npeacTaBuTh, ero
X04aTancTBO He NoAnexano y40BeTBOPEHUIO.
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YcmaHoeneHue mpeboeaHutl, 3aujuma om 3noynompebneHus e denax o 6aHkpomcmee

Onpegenenve BC PO ot 11.05.2021 Ne 305-3C18-293(5)

TpeboBaHue fOOPOCOBECTHOrO rapaHTa CYMTaeTCA 3aABNEHHbIM B YCTaHOBNEHHbIN 3aKOHOM
0 OaHKpPOTCTBE CPOK, €CNM OHO NPeAbABNEHO B TeYeHWe ABYX MecsALeB CO AHA BO3HUKHOBEHUA
npaBa Ha perpecc.

HeHagnexawee ucnonHeHue OaHKkoM obs3aTenbcTBa nepep OeHedmumapom npousBOAUT
acdekT TONbKO Ha 00A3aTenbCTBO Mexay HumK (OeHeduumap BnpaBe npuBrevyb OaHK K
OTBETCTBEHHOCTM 3a HecoBepleHMe nnartexa), U camo no cebe He CBMAETENLCTBYET O
HepobpPOCOBECTHOCTH BaHKa B perpecCHon 06A3aTeNbLCTBEHHON CBA3U «rapaHT — NpuMHLMnany.

lapaHTMa noBblWwaeT ypoBeHb 3awuTbl O6eHeduumapa, co3pgaBas AnNA Hero OonbLy
BEPOATHOCTb peanbHOro YAOBMNETBOPEHUS TpebOBaHWA, BbITEKAKOWEro M3 OTHOWEHUA Mexay
npuHuMnanom n 6eHeduumapom. NMpuHumnan (KpeaUTOPbI NPUHLMNANA) He MOTYT CTaBUTb B BUHY
rapaHty NpoOCpPoYKy nnatexa B appec OeHedmumapa, NOCKONbLKY NPUYUHON NpeabABNEHUA
OeHedmumapom TpebOBaHUA K rapaHTy SABNAETCA HEUCNPaBHOCTb CaMOro npuHUMNana B
obssarenbCTBE, CBA3bIBaOLWEM €ro ¢ 6eHedmuumnapom.

B Takom cutyauumu TpeboBaHMe rapaHTa He NOANEXUT NOHUKEHMIO B OYEPEAHOCTU B Cnyyae, ecnu
OHO ObINO 3afBNEHO NOCHe UCTEYEHUA OBYXMECAYHOro Cpoka, npeAycMoTpeHHoro ab3. 3 n. 1 cr. 142
3aKoHa 0 6aHKpoTCTBe.

B pamkax fena 0 HeCOCTOSTENbHOCTU JOMKHUKA (fanee — LOMKHKK, NpuHumMnan) 6aHk obpatuncs ¢
3asiBMEHNEM O BKIHOYEHUM B PEECTP 3af0MKEHHOCTM B pasmepe 1 827 718 829 py6. 14 kon.

Cypamn Tpex MHCTaHumii TpeboBaHus 6aHka Npu3HaHbl NOANEXALMMW YAOBNETBOPEHWMO 3a CYET
MMYLLECTBA, OCTABLLErOCA Nocne yaoBneTBopeHns TpeboBaHMI KPeaMTOPOB, BKITKOYEHHBIX B PEECTP.

B obocHoBaHue 3asBneHus OaHK ykasan Ha BO3HWUKHOBEHME Yy HErO Kak Yy rapaHTa perpeccHoro
TpeboBaHUs K JOMKHUKY (MpUHLMNany) B CBA3W C NPOU3BEEHHON BbINIATON N0 BaHKOBCKOW rapaHTuM B NOMb3y
MAO «®CK EQC» (nanee — b6eHedbuumap).

BctynuBwum B 3akoHHyto cuny pewwennem ot 31.10.2018 ¢ 6aHka B nomb3y GeHeduumapa
B3bICKaHbl AEHEXHbIE CPeaCcTBa BO UCMOMHEHWe 0653aTenbCTB, NPeayCMOTPEHHbIX BaHKOBCKUMI rapaHTUSMA.
Ha ocHoBaHun wucnonHutenbHoro nucta 25.06.2019 c¢ 6aHka B nonb3y 6eHeduumapa npou3BeaeHo
cnucaHne cymMMbl 3a0MKEHHOCTM B pa3mepe 2 138 568 436 py6. 97 kon.

3asBneHue 6aHka 0 BKMOYEHWUM perpeccHoro TpeboBaHns B peecTp NOCTYNKIO B apbuTpaxHbIn cya
30.07.2019 (B npeaenax AByx MeCALEB CO AHSA NnaTexa B nonb3y 6eHedumumapa).

B cootBetctBMM ¢ nyHkTOM 1 cTtatbnm 379 [K PO BOCMOMHEHME MMYLLECTBEHHOW MacChl rapaHTa,
ynnatueero no 6aHKOBCKOW rapaHTWM, OCYLIECTBASETCS C MCMONb30BaHWEM MexaHuama perpecca. [pu
perpecce, B 0Tnnyme ot cybporaumm (nyHKT 1 cTatbsa 382 MK PO), BO3HMKaeT HOBOE 06513aTeNbCTBO.

PerpeccHoe TpeboBaHue 6GaHka K npuHUMnany no dopmanbHbiM NpU3HaKkaM BO3HUKIO nocne
ynnaTbl JeHeXHON CymMmMbl BeHeduumapy, To ecTb nocne Bo30yxaeHus aena o 6aHKpOTCTBE AOMKHMKA.

Mo obLwemy npasuny AeHexHble 0683aTenbCTBA, BO3HUKILME MOCHE OHSA NPUHATUAS K NPOM3BOACTBY
3asIBMEHNS O NPU3HAHUN JOMKHUKA HAHKPOTOM, OTHOCSTCS K YACAY TeKyLmX. TpeboBaHUs KPeaMTOPOB MO TakuM
obs3aTenbCTBaM He MOANexXaT BKMIOYEHMIO B peecTp TpeboBaHWA KpeauToOpoB W YOOBNETBOPSAITCS B
NpUopUTETHOM nopsiake (MyHKTbI 1 1 2 cTaTbk 5, NyHKT 1 ctaTbu 134 3akoHa 0 6aHKpOTCTBE).

Bmecte ¢ Tem nyHkToM 7 noctaHoBneHus MneHyma BAC PO ot 23.07.2009 Ne 63 «O Tekywwmx nnatexax
no OeHexHbiM obs3aTenscTBam B fAene 0 0aHKPOTCTBE» [aHO OrpaHWYUTENbHOE TOMKOBAHWE MOMOXEHWI
nyHkToB 1 1 2 cTaTbi 5 3akoHa 0 6AHKPOTCTBE B YACTH perpeccHbix 06513aTensCTB NO GaHKOBCKOW rapaHTUu:


https://ras.arbitr.ru/Document/Pdf/50a23f70-dcee-4141-9204-270fb2f0967a/50836b15-1657-4139-acd9-5aad2f601bdc/%D0%9040-111-2017__20210511.pdf?isAddStamp=True

OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

ecnu 6aHKOBCKOW rapaHTuei obecneyeHo ncnonHeHne 0bs3aTenbCTBa, BOHUKLWETO A0 AHS BO3OYXaeHMs
nena o 6aHKpOTCTBe LOMKHUKA-NPUHUMNANa, W rapaHT ynnatun GeHeduumapy cymmy, Ha KOTOPYHo BbiaHa
rapaHTus, nocne aToro AHs, TpeboBaHWe rapaHTa K AOSDKHUKY-NPUHLMNANY O BO3MELLEHUM YKa3aHHOM
CYMMbI He OTHOCUTCS K TEKYLLMM MriaTexam W NMOLNEeXUT BKIYEHNIO B peecTp TpeboBaHW KpeanuTopoB.

Mexay TeM, Takoe TONMKOBaHWE MOXET NMPUBECTM K NOSIBMEHWIO CUTyaLWu, Npu KOTOPOW peecTpoBoe
perpeccHoe TpeboBaHWe, OCHOBAHWEM KOTOPOrO SBASETCA MNaTeX KPeaUTopy, BO3HUKHET nochne
UCTEeYEHMS NpeLyCMOTPEeHHOro ab3alem TpeTbiM nyHKTa 1 cTaTbn 142 3akoHa 0 BaHKPOTCTBE ABYXMECSYHOTO
CpoOKa Ha ero nNpeabsBIEHUE K BKIOYEHUIO B peecTp TpeboBaHW KpeaMTopoB NpuHUMNana, Y4to u UMeno
MeCTO B paccMaTpMBaeMoMm cry4ae.

B nogobHon cuTyaumn crnoxusluascs cynebHas apbutpaxHas npakTuka WCXoguT U3 TOro, YTO
nonoxeHus absaua TpeTbero nyHkta 1 cratbu 142 3akoHa 0 BaHKPOTCTBE B CUMTY @HanorMn 3akoHa (MyHKT 1
ctatbn 6 MK P®) nognexaT npumeHeHnio kK JOOPOCOBECTHOMY rapaHTy C Y4eTOM MpaBun nyHkTa 3 CTaTby
61.6 3akoHa 0 OaHkpoTcTBe: TpeboBaHWe AOOPOCOBECTHOrO rapaHTa CYMTAeTCs 3asiBMEHHbIM B
YCTaHOBMEHHbIN 3aKOHOM 0 6aHKPOTCTBE CPOK, ECIN OHO NMPeabsABMEHO B TEYEHWE ABYX MECSALEB CO AHS
BO3HWKHOBEHWSI MpaBa Ha perpecc (onpegenexne CypebGHoit Kommerm no 9KOHOMUYECKUM Criopam
BepxosHoro Cyga Poccuitckon ®eaepaumm ot 24.09.2014 Ne 307-3C14-100).

B panHoM cnyyae Bonpoc 0 40BpocoBECTHOCTM GaHKa paspeLleH Cydami HenpaBuIbHO.

B cuny npuHuuna otHocuTenbHocT ob6sizaTensctB (ctatha 308 K P®), 3asenss o
HeOOPOCOBECTHOCTW rapaHTa, npuHUMnan (KpeguTopbl NpUHUMMana) He BrnpaBe CCblNaTbCA Ha
BO3paXeHWs U3 Yyxon 0653aTenbCTBEHHON CBA3WN («rapaHT (6aHk) — beHeduumapy).

HeHapnexallee ncnonHeHne baHkom obsi3atenscTea nepen 6eHedmumapom npomssoanT 3hMEKT TONbKO
Ha 310 06s3aTensCTBO (beHeduumap nonyyaet nNpaBo Ha NpuBneveHne BaHka K rpaxaaHCKo-NpaBoBoOW
OTBETCTBEHHOCTW 3@ HECOBEPLLEHIE MnaTexa Mo rapaHTuM B OTBEAEHHBIA CpOoK (MyHKT 2 cTatbk 377 TK PO)) n
camo no cebe He cBuaeTenbCTBYET O HedobpocoBeCcTHOCTU BaHka B perpeccHoit 06s3aTensCTBEHHON
CBA3M «rapaHT —nNpuHUMnany.

[apaHTMs noBbIWAET YpOBeHb 3almThbl OeHeduumapa, co3gasasi Ans Hero 60MblUyld BEpOSTHOCTb
peanbHoro YA0BNETBOPeHUs TpeBOBaHMS, BbITEKAOLLETO U3 OTHOLLEHMIT MeXay NpuHUMnanom n GeHeduumnapom.
MpuHumnan (kpeauTopbl NpUHUMNAnNa) He MOryT CTaBWTb B BWHY rapaHTy MPOCPOuYKY Nnatexa B agpec
BeHeduumapa eLle 1 NOTOMY, YTO NPUYMHON NpeabsBneHns GeHeduumapom TpeboBaHUS K rapaHTy SBNSETCS
HeNCnpaBHOCTb CaMoro NpuHUKNana B 06513aTensCTBe, CBA3bIBatoLLEM ero ¢ beHeduLmapom.

3a HapylleHWe cpoka nnatexa Mo rapaHTUam OaHk NpUBMEYEeH K rPaXgaHCKOW OTBETCTBEHHOCTY:
pewweHnem ot 31.10.2018 ¢ Hero B nonb3y HeHedmumapa NOMUMO AEHEXKHBIX CYMM, NoAnexaluux Buinnare
Mo rapaHTUAM, JOMOSHUTENBHO B3bICKaHb MPOLEHTHI 3@ NOSIb30BaHNE YyXUMU AeHEXHbIMU cpeacTBamu. CBOK
OTBETCTBEHHOCTb B BUAE CyMMbl MPOLIEHTOB BaHK Ha NpuHLMNana NnepenoxuTb He NbITaeTcs.

HepobpocoBecTHoCcTb GaHka B 0053aTENbCTBEHHOM CBSA3W «rapaHT — MpWHUMNAny Ccyaamu He
yCTaHoBMEHa.

Mpu Takux 06CTOSTENbCTBAX BbIBOA CYAOB O MOHWXEHWM OYEpPeaHOCTU YAOBNETBOPEHUs TpeGoBaHus
OaHka ABNSIETCS NPeXaeBPEMEHHbIM.

Mpu HOBOM paccMOTPEHUM Cropa Cyay HaANEeXWUT YCTAaHOBUTb, COOTBETCTBOBAMM UMK HET AENCTBUS GaHka
MO OTHOLLEHWMIO K A0THXHUKY MPUHLMUNY 10BPOCOBECTHOCTM.
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Onpegenenve BC PO ot 03.06.2021 Ne 305-3C19-24128 (5)

TpeboBaHWe JOOPOCOBECTHOrO rapaHTa CYMTaeTCA 3aABNEHHbIM B YCTaHOBNEHHbIN 3aKOHOM
0 OaHKpPOTCTBE CPOK, €CNM OHO NPeAbABNEHO B TeYeHWe ABYX MecCsALEB CO AHA BO3HUKHOBEHUA
npaBa Ha perpecc.

HeHagnexawee ucnonHeHue OaHKkoM obs3aTenbcTBa nepep OeHedmumapom npousBOAUT
acdekT TONbKO Ha 00A3aTenbCTBO Mexay HumK (OeHedmumap BnpaBe npuBrevyb OaHK K
OTBETCTBEHHOCTM 3a HecoBepleHMe nnartexa), U camo no cebe He CBMAETENLCTBYET O
HepobpPOCOBECTHOCTH BaHKa B perpeccHoi 06A3aTeNbLCTBEHHON CBA3U «rapaHT — NpuMHLMnany.

lapaHTMA noBblwaeT ypoBeHb 3awuTbl O6eHedMumapa, cospaBas AnNA Hero OonbLyk
BEPOATHOCTb peanbHOro YAOBMETBOPEHUS TpebOBaHWA, BbITEKAlOWEro M3 OTHOWEHUA Mexay
npuHuMnanom n 6eHeduumapom. MpuHumnan (KpeauTopbl NPUHLMNANA) He MOTYT CTaBUTb B BUHY
rapaHty NpoCcpoyKy nnatexa B agpec OeHedmumapa, NOCKONbKY NPUYMHOW NpeAbsSBEHMSA
OeHedmumapom TpebOBaHUA K rapaHTy SABNAETCA HEUCNPaBHOCTb CaMoOro npuHUMNana B
obssarenbCTBE, CBA3bIBaOWEM ero ¢ 6eHedmuumnapom.

B Takomn cutyauumu TpeboBaHMe rapaHTa He NOANEXUT NOHUKEHMIO B O4EPEAHOCTU B CnyYae, ecnu
OHO ObINO 3afBNEHO NOCHe UCTEYEHUA OBYXMECAYHOro Cpoka, npeAycMoTpeHHoro ab63. 3 n. 1 cr. 142
3aKoHa 0 6aHKpoTCTBe.

B pamkax gena o 6aHKpoTCTBE AOMKHMKA BaHK 0BpaTuncs ¢ 3asBNEHUEM O BKMHYEHWUN B PeecTp
ero TpebosaHusa B pasmepe 388 787 137,45 py6.

Cygamu Tpex WHcTaHuun TpeboBaHue OaHka B pasvepe 388 787 137,45 pyb. npusHaHo
000CHOBaHHbIM, MOANEXalWyUM YAOBMETBOPEHMIO 3@ CYET WMYLLECTBA [JOMKHWKA, OCTaBLUerocs mnocne
YAOBNETBOPEHNs TpeboBaHN KpeauTOpOB, BKMOYEHHBIX B peecTp. BepxoBHbiM CyaoM crop HanpasreH Ha
HOBOE PaCCMOTPEHWE B Cy NEPBONMHCTAHLMMN.

30.03.2015 6aHkom (rapaHTOM) BblgaHa baHKOBCKas rapaHTus co cpokom genctams no 27.02.2018 B
obecneyeHne 0bs3aTensCTB JOMKHUKA (NpuHumnana) nepeg MNMAO «®CK ESC» (GeHeduumapom).

BerynuBwmmun B cuny aktamn ¢ 6aHka B nonb3y MAO «®CK «EJQC» B3bickaHa 3ap0mKEHHOCTb MO
BaHKkoBcKol rapaHTuu B paamepe 388 787 137,45 pyo.

15.01.2020 6aHk ncnonHun obssatenscteo neped MAO «®CK ESCy», BbinnaTne COOTBETCTBYHOLLYHO
[EHEXHYI0 CyMMy, mocne 4Yero obpaTuncs K JOMKHUKY C 3asiBIEHUEM O BKMKOYEHWM BbiNNAYeHHOW CyMMbl B
peecTp.

B 10 Xe Bpems pelleHMeM Cyaa NepBOW MHCTaHUMKM NO Hactoswemy aeny ot 27.07.2018 [omkHMK
npusHaH ©aHKpOTOM, TO €CTb Ha MOMEHT obpalleHus OaHka C 3asBNeHWEM peecTp TpeboBaHwiA
KpeauTopoB yxe Obln 3aKpbIT.

B cootsetctBuM ¢ nyHktom 1 ctaten 379 K P® BOCMOMHEHME WMMYLLECTBEHHOW MacChl rapaHTa,
ynnatmsliero no GaHKOBCKOM rapaHTMM, OCYLECTBASETCA C MCNONb30BaHWEM MexaHu3ma perpecca. [lpu
perpecce, B 0Tnnune ot cybporauuu (nyHKT 1 ctaTbs 382 MK P®), BO3HMKaeT HOBOE 06513aTeNbCTBO.

PerpeccHoe TpeboBaHue 6OaHka K mpuHUMnany no ¢opmanbHbIM MNpU3HakaMm BO3HMKMO mnocne
ynnaTbl AEHEeXHON CyMMbl GeHeduumapy, TO ecTb nocne Bo30yxaeHUs aena o 6aHKpOTCTBE LOMKHMKA.

Mo obwemy npasuny AeHexHble 0683aTenbCTBA, BO3HUKILME MOCHE AHSA NPUHATUS K NPOM3BOACTBY
3asiBNIEHUs O NPU3HAHUM JOMKHIKA BAHKPOTOM, OTHOCATCS K YnCTy Tekylumx. TpeboBaHUs KpeamTopoB MO TaKUM
obs3aTenbCTBaM He MOANexaT BKIIOYEHMIO B peecTp TpeboBaHWA KpeauTOpoB M YOOBNETBOPSANTCS B
NpUopUTETHOM Nopsiake (MyHKTbI 1 v 2 cTaTbk 5, NyHKT 1 ctaTbu 134 3akoHa 0 6aHKpOTCTBE).

Bmecte ¢ Tem nyHkToM 7 noctaHoBneHus MneHyma BAC PO ot 23.07.2009 Ne 63 «O Tekywwmx nnatexax
no [eHexHbiM 0bs3aTensCtBam B Aene O GaHKPOTCTBE» AaHO OrpaHWYMUTENbHOE TOMKOBaHWE MOMOXKEHMI
nyHkToB 1 1 2 cTaTbi 5 3akoHa 0 6AHKPOTCTBE B YACTH perpeccHbix 06513aTensCTB NO GaHKOBCKOW rapaHTUu:
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ecnu 6aHKOBCKOW rapaHTuei obecneyeHo ncnonHeHne 0bs3aTenbCTBa, BOHUKLWETO A0 AHS BO3OYXaeHMs
nena o GaHKPOTCTBe OOMKHMKA-NPUHUMNANa, W rapaHT ynnatun GeHeduumapy cymmy, Ha KOTOPYIO BblaaHa
rapaHTus, nocne aToro AHs, TpeboBaHWe rapaHTa K AOSDKHUKY-NPUHLMNANY O BO3MELLEHUM YKa3aHHOM
CYMMbI He OTHOCUTCS! K TEKYLLMM NnaTexam W NOLNEXUT BKIKOYEeHo B peecTp TpeboBaHMIN KpeamTopoB.

Takoe TOSKOBaHME MOXET NMPUBECTU K NOSIBIIEHUIO CUTYaLMK, NPKU KOTOPOW PeecTpoBOE perpeccHoe
TpeboBaHME, OCHOBAHWEM KOTOPOrO SIBMSETCA MAaTeX KPEAUTOPY, BO3HWKHET MOCME  MCTEYEeHWs
npeaycMoTpeHHoro ab3auem TpeTbuM nyHkTa 1 ctaTbk 142 3akoHa 0 GaHKPOTCTBE ABYXMECSYHOMO Cpoka
Ha ero npeabsBneHNe K BKIIYEHNIO B peecTp TpeboBaHW KPEAMTOPOB MpUHLMNana, YTo W UMENO MECTO B
paccMaTpuBaeMoM Cryyae.

B nogobHon cuTyaumn crnoxusluascs cyaebHas apbuTpaxHas npakTuka MCXOAMT M3 TOro, UTO
nonoxeHns absaua Tpetbero nyHkta 1 cratbu 142 3akoHa 0 GaHKPOTCTBE B CUMY aHanoruy 3akoHa (MyHKT 1
ctatbu 6 MK P®) nognexat npumeHeHno K JOOPOCOBECTHOMY rapaHTy C y4eTOM npasun MyHKTa 3 cTaTbu
61.6 3akoHa 0 6aHkpoTcTBE: TpeboBaHMe [OOPOCOBECTHOrO rapaHTa CYMTAEeTCs 3asiBMEHHbIM B
yCTaHOBMNEHHbIN 3aKOHOM O 6aHKPOTCTBE CPOK, ECIN OHO NMPEeabSABMEHO B TEYEHME ABYX MECSLEB CO AHS
BO3HMKHOBEHWS NpaBa Ha perpecc (onpeaenexune BC PO ot 24.09.2014 Ne 307-3C14-100).

B naHHOM cnyyae Bonpoc 0 406pocoBECTHOCTM BaHka paspeLueH cyaami HenpaBuIbHO.

B cuny npuHumna oTtHocutenbHocTM obsizatenbctB (ctathst 308 K P®), 3assnss o
HeOOPOCOBECTHOCTW rapaHTa, npuHuMnan (KpeauTopbl NpUHUMMana) He BnpaBe CCbinaTbCA Ha
BO3PaXeHMs U3 Yyxon 0653aTeNbCTBEHHOW CBA3M («rapaHT (6aHk) — 6eHedumumapy).

HeHapnexallee ucnonHeHne 6aHkom obs3aTenscTea nepen beHeduumnapom npoussoanT 3GheEKT TOMBKO
Ha 310 06s3aTensCTBO (beHeduumap nonyyaet nNpaBo Ha NpueneveHne BaHka K rpaxaaHCKo-NpaBoOBOW
OTBETCTBEHHOCTW 3a HECOBEpLUEHWE NraTexa no rapaHTui B OTBEAEHHbIN CPOK (MYHKT 2 ctatbyn 377 TK P®)) n
camo no cebe He cBMOETENLCTBYET O HegOOPOCOBECTHOCTW BaHKa B perpeccHoit 06s3aTenbCTBEHHOM
CBSA3M «rapaHT —NpuHUMnany.

[apaHT1s noBbIlaeT ypoBeHb 3awuTbl OeHeduumapa, co3paBas Ans Hero GOMbLUYK BEPOSTHOCTH
peanbHoro YA0BNeTBOPeHUst TpebOBaHMS, BbITEKAKOLLETO U3 OTHOLLEHUIA MEXAY NPUHUMNANoM 1 beHedmunapom.
MpuHUMNan v ero KPeanUTopbl He MOTYT CTaBWUTL B BUHY rapaHTy NPOCPOYKY nnaTexa B agpec beHeduumapa
eLle U NoToMy, YTONPUYMHON NpeabsBneHns GeHeduumapom TpeboBaHUS K rapaHTy SBMSIETCS HEMCNPABHOCTb
camoro npuHuMnana B 06s3aTenbCTBe, CBA3bIBAKOLLEM €ro ¢ 6eHeduLnapom.

[laHHbIl BbIBOA COOTBETCTBYET MPaBOBbIM MO3ULMAM, U3NOXeHHbIM B onpegeneHusx BC PO ot
28.12.2020

Ne 305-3C20-15712 v ot 11.05.2021 Ne 305-3C18-293 (5).

3a HapyLLeHWe cpoka nnartexa no rapaHTusM 6aHK NPUBMIEYEH K rPaXAaHCKOW OTBETCTBEHHOCTU: C
Hero B nonb3y 6eHedmumapa NOMUMO AEHEXHBIX CYMM, NOANEXALLMX BbiNnaTe no rapaHTUsM, AOMOMHUTENbHO
B3bICKaHbl MPOLIEHTBI 3a NOMb30BaHWE YYXUMI JEeHEXHbIMU cpeacTBamu. CBOK OTBETCTBEHHOCTb B BUAE CyMMbI
npoLeHToB 6aHK Ha NpPMHLUMNana NepenoXxuTb He NbiTaeTcs.

HepobpocoBecTHOCTb GaHka B 0053aTENbCTBEHHOM CBSA3W «rapaHT — MpUHUMNan» cygamu He
ycTaHoBneHa. [Npn Taknx 0BCTOSTENbCTBAX BLIBOA CyAOB O MOHWKEHUM O4EPEOHOCTU YAO0BNETBOPEHMS
TpeboBaHns GaHKa ABNAETCA NPEXAEBPEMEHHBIM.

Onpegenexve BC P9 ot 10.06.2021 Ne 306-3C21-733

B cnyyae, ecnu fomkHUK, BnoCneaCTBUM NPU3HaHHbIA GAHKPOTOM, B OTCYTCTBME NPaBOBOW
HeonpendeneHHOCT KacaTeNlbHO NUYHOCTU KpeauTopa CO3A4aeT BMAMMOCTbL MpPU3HaHWA pdonra U
UCNONHEHNs 00513aTeNnbCTBa NyTEM BHECEHUA AEeHEXHbIX CPeACTB Ha Aeno3UT HoTapuyca, a nocne
onpeaeneHUs NIMYHOCTU Haasexalwero Kpeautopa npeanpuHUMaeT Mepbl MO BO3BPaTy AaHHbIX
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AEHEeXHbIX cpefcTB, NnocneacTBmA chOpMMPOBAHHOW CaMUM AOIKHUKOM BUAMMOCTU UCMONHEHUA
obssarenLcTBa cneayeT BO3NOXWUTbL Ha Hero, obecneyrMB 3awWWUTy NPaBOMEPHbLIX OXUAAHUK
KpeauTopa, BOZHUKWNX NOA BNMSHUEM AOJKHWKA M CYLIECTBOBaBLWMX A0 TeX NOP, NOKa AeHEeXHble
CpeAcTBa HaXxoAUNUCH Ha feno3uTe, B Cryyae, €CNu y AOMKHUKA BCe 3TO BpeMs He Obino kakon-nudo
HeonpeaeneHHOCTU OTHOCUTENbLHO ero NPaBOBOrONONOXEHUS.

B paccmatpuBaemom cny4yae Heo6XoAMMO NpU3HATb, YTO NPUMEHUTENbHO K ab3auy BTOpOMY
cratbu 203 'K P® TeuyeHWe cpoka MCKOBOW OAABHOCTM MO 3asiBNIeHUI0 TpeOOBaHUA Hagnexawero
KpeauTopa K AOMKHMKY Ha4yanocb 3aHOBO He C MOMEHTa BHECEHUSA AEHEXHbIX CPeACTB B AEMNO3MT,
a C MOMeHTa, Koraa AOMKHUK noTpeboBan Bo3BpaTa AeHer U3 Aeno3uta U nepectan cyuTaTbeA
NULOM, UCMONHUBLIMM 06513aTeNbCTBO; BPEMS, UCTEKLIEE [0 3TOr0, He 3aCYUTLIBAETCA B HOBbIW CPOK.

B pamkax gena o 6aHkpoTcTBe obwectBa GaHk B nuue ACB obpatunca B cyq ¢ 3asBneHueM o
BKNHOYeHMMTpeboBaHNs baHka B peecTp TpeboBaHMi kpeauTopos 06LLecTBa.

Cyoamu Tpex MHCTaHuui TpeboBaHue areHTCTBa Npu3HaHO HeobocHOBaHHLIM. BepxoBHbiM Cyaom
CNop HanpasieH Ha HOBOE PaCCMOTPEHME B CyA NEPBON UHCTAHLMM.

Bank (kpeauTop) u 0bwectso (3aemwmk) 30.07.2014 3aKnHOUMAM KPEaNUTHBIA JOrOBOP.

Mpukazamm banka Poccum ot 16.11.2015 y BaHka oTO3BaHA NULEH3NS Ha OCYLLECTBIIEHWE
6aHKOBCKWX OnepaLmin, HasHaYeHa BpeMeHHas agMUHUCTPaLMS Mo ynpaBneHnio 6aHKoM.

Ha ocHoBaHuu gorosopa 06 oTuyyxaeHun TpeboBanms, 3akmodeHHoro 30.11.2015, baHk (LedeHT) nepegan
0bLLEeCTBY C OrpaHMYEHHONM OTBETCTBEHHOCTHID «HedTbraza — Passutne» (ULeccuoHapuio) TpeboBaHue K
06LLecTBy, OCHOBaHHOE Ha KpeaUTHOM A0roBope.

B panbHenwem no Lenoyke CAENoK HasBaHHoe TpeboBaHwe nepewno k obwecty «Hesaga»
(nanee — komnaHus). Bnocnegctaum oHo noTpeboBano 0T 3aeMLuMKa NoralleHns gonra.

Pewwennem o1 29.03.2016 6aHk npuaHaH 6aHKPOTOM, B OTHOLUEHWW HETO OTKPbITA MPOLeaypa KOHKYPCHOrO
MPOW3BOLCTBA, B X04€ KOTOPON areHTCTBO Kak KOHKYPCHBIA YNpaBnstoLLmMii MHALMMPOBAN0o 060CcoBNeHHbI crnop 0
NpU3HaHUM  HEOENCTBUTENbHBIMU U MPUMEHEHUN MOCNEACTBUA  HEAENCTBUTENbHOCTM  COEMNOK, Ha
OCHOBaHMWW KOTOpbIX TpeboBaHue k 06LLeCTBY, NpUHaanexasLuee BaHKy, NepeLLno K KoMnaHum,

B cBA3M C BO3HMKWEN HEONPeAeneHHOCTb OTHOCUTENbHOMO TOrO, KTO SBMSETCH HaAnexalium
kpeguTopom, obuwectso 16.03.2016, 27.04.2016 n 28.04.2016 ¢ uenbio UCNONMHEHMS 0653aTeNbCTB MO
BO3BpaTy KpeamTa v ynnarte NpoLEeHTOB BHECNO B 4eno3unT HoTapuyca 71 903 722 pybns 21 koneriky.

AnennsaumoHHbIM onpegenexmem kpaeeoro cyaa ot 14.02.2017 komMnaHum 0TKa3aHO BO B3blCKaHMM
3a00MKEHHOCTU MO KPeaUTHOMY AOroBOPY C 3aeMLiMKa MO MPUYMHE HeLOKa3aHHOCTW MPUHALMNEXHOCTM
UCTLY COOTBETCTBYIOLLErO TpeboBaHms.

Onpegenexvem ot 17.05.2018 (c y4yeTOoM NOCTAHOBMEHMS apBUTPaXHOrO anennsuMoOHHOro cyaa ot
04.09.2018) B pamkax gena o0 GaHKpoTCTBE GaHKka MO 3asiBMEHMI0 areHTCTBa [OroBOPbI, HA OCHOBaHWUK
koTopblx TpeboBaHWe nepewsno OT GaHka K KOMNaHuM, Npu3HaHbl HEAENCTBUTENbHBIMW, MPUMEHEHbI
nocneacTBMs UX HeLeNCTBUTENbHOCTM B BUOE BOCCTAHOBNEHMst BaHka B MpaBax Kpeautopa Mo KpeguTHOMY
[0rOBOpY.

Obuwecteo 02.10.2018 obpatunocb k HoTapuycy C 3asBreHuem o Bosspate 71 903 722 pybnen 21
KOnewnku, paHee BHECEHHbIX B [eno3nT. HoTapuyc ocTasun 310 3asBneHue 6e3 yaoBneTBOpeHus.

OTka3 HoTapuyca 3aeMiiuK OCnopun B paioHHOM cyge. Pewwennem cyga obLiei topucamkumm ot
11.06.2019, BcTynuBLUMM B 3akoHHyl0 cuny 15.08.2019, Ha HoTapuyca BO3noxeHa 0053aHHOCTb BO3BPATUTbL
obwectey 71 903 722 pybns 21 konewky.

Onpenenexvem ot 12.01.2020 Bo3byxaeHO aeno 0 GaHKPOTCTBE 0OLIECTBA — 3aeMLLVKa, ONPEeaeneHnem
o1 19.02.2020 B OTHOLLEHWUM HEro BBeAEHa npoLueaypa HabnogeHns.
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B xoge ykasaHHoi npouenypbl (27.03.2020) areHTCTBO 06paTUnoch B CyA C 3asiBNEHUEM O
BKMtoYeHUn TpeboBaHus GaHka, OCHOBAHHOTO Ha KPeAUTHOM [OroBope, B peecTp TpeboBaHWi KpeautopoB
obLecTBa.

CynebHas konnerms no akoHommyeckum cnopam BC PO HaxoguT npaBunbHbIM BbIBOL apOMTpaXHbIX
CYAO0B OTHOCUTEMbHO TOTO, YTO HEe UMENOCh OCHOBAHWA AN MPUMEHEHNS K BO3HMKLUIAM OTHOLLEHWAM nyHKTa 1
ctatbn 204 TK PO B cBSisn ¢ nogayeit areHTCTBOM B pamkax Aena 0 GaHkpoTcTBe GaHka Mcka O MpU3HaHUK
HeLeNCTBUTENbHBIMIA pSAA COEMOK, Ha OCHOBaHWM KOTOpbiX TpeboBaHue K O6LIECTBY, BbiTekawlwue Wu3
KpeamTHOro JoroBopa, nepeLuno ot 6aHka K MHbIM f1Lam 1 B KOHEYHOM UTOre K KoMnaHuu. [laHHbIn uck obpalleH
MPeXHUM KPeauTopoM MPOTUB HOBbLIX KPEAWTOPOB W HampaBreH Ha 3awwuTty npaea 6aHka, HapyLUEeHHOro
9TUMW KpeauTopamn nyTeM W3bATUS U3 UMYLIECTBEHHOW Cdepbl KpeauTHOW OpraHu3auuu akTusa
(TpeboBaHMA K 3aeMLUMKy), @ He Ha 3awWuTy npaea, HApyLIEHHOr0 CaMWUM 3aeMLUMKOM B CBSA3N C
HEWUCMONHEeHNeM UM KpeauTHbIx 06s3aTenbcTB. OBLECTBO He ABNSETCS HW CTOPOHON CAENOK, HA OCHOBAHUW
KOTOpbIX nepexoauno TpeboBaHWe, HU NNLOM, CBA3aHHbIM C OpraHW3auusMu, y4acTBYOLWMMM B nepegaye
TpeboBaHus ogHUM KpeautopoMm Apyromy. Camm no cebe hakTbl 3aKNOYEHUS YKasaHHbIX COEMNOK U WX
nocnegymLwero ocnapuMBaHMs He MOTYT BRWATb Ha COAepXaHue npaBa He3aBMCKHMOrO 3aeMmLumka
3alLMTUTBCS OT CyAeBHOro B3biCKaHUS Jomra no KpeauTHOMY JAOTOBOPY CCIMKOWM Ha UCTeYeHUe cpoka WCKOBOM
[aBHOCTW, 33 WCKNKOYEeHUeM CuTyauuu, korda obbekTMBHAs HEBO3MOXHOCTb MpedbsBneHusi 6aHkoMm ucka o
B3bICKAHUM YNOMSHYTON 33[0MKEHHOCTW BO3HWKNTA MO 06CTOATENbCTBAM, 3a KOTOpble OTBEYaeT, B
yacTHocTK, 3aemwuk. OgHako o6LLECTBO He NPUYACTHO K OTHOLLIEHWSIM, CBA3aHHBIM C nuLeHnem baHka cTaTyca
Kpeoutopa. B cuny npuHumMna otHocutenbHocTh 0bs3atenscTs (cTatbs 308 MK P®) BaHk, 3asBnss 0 HeTeyeHum
CpoKa MCKOBOW [aBHOCTM Mo TpeboBaHMIO K 06LLECTBY O NOralleHny KpeAUTHON 3a0HKEHHOCTH, He BrpaBe
CChbiNaTbCA Ha OTHOLUEHWS, KacalwWwmecs YyxoW Ans 3aemiumka 0083aTenbCTBEHHOW CBA3W («LedeHT —
LieccuoHapuity ). AreHTCTBO, cunTarLiee 6aHK HagnexalumM KpeauTopoM, He Bbino NULLEHO BO3MOXHOCTM
npeabsBUTbL UCK O B3biCKaHUM C 0OLLECTBA 3a[0MKEHHOCTY MO KPEeOUTHOMY [OroBOpY, 3asBMB X04aTalcTBo O
MPUOCTaHOBIEHUN NPOU3BOACTBA NOJeNy O B3bICKAHWM O PaspeLueHus CyaoM ApPYroro Aena — O NpusHaHuu
HeOEeNCTBUTENbHBLIMU  OCMOPUMBIX  CAEMNOK, Ha OCHOBAHWM KOTOPbLIX KpeauTHas opraHusauus ytpaTuna
TpeboBaHue K 3aemwuky (nyHkT 1 vactu 1 cratbn 143 ATMK PO).

Mpn 3TOM Cyaamm He Y4TEHO criedyloLee.

[IoMXHWK BnpaBe BHECTM MNPUUMTAIOWMECS C HEero [eHbrM B [Eeno3uT HoTapuyca, €ecnu
0043aTeNbCTBO HE MOXeT OblTb WCMOSIHEHO BCREACTBME OYEBWOHOrO OTCYTCTBUS OMPEAESIEHHOCTU Mo
noBOdY TOro, KTO SBMSIETCS KPeauTopoM no 0bs3aTensCTBy, B YaCTHOCTY B CBSA3M CO CMOPOM MO 3TOMY NOBOAY
Mexay KpeautopoM W OPYrUMU NLAMK; BHECEHWE [EHEXHOW CYMMbl B AENO3WUT HOTapuyca CHMTAeTCs
ncnonHeHnem obsizatenscTea (NognyHKT 3 myHkTa 1, nyHKT 2 ctaten 327 MK PO).

B cootBeTcTBMM C ab3auem nepsbiM ctatbk 203 K P® TeyeHme cpoka WCKOBOW AABHOCTM
NpepbIBaeTCA CoBEPLUEHEM 00SI3aHHBIM NULOM EeNCTBUIA, CBMOETENbCTBYIOWMX O Mpu3HaHuu gonra. 1o
CMbICIy MPUBEOEHHOW HOPMbl O MPWU3HAHWUM [onra MOryT CBWUOETENbCTBOBATb, B YaCTHOCTW, Nobble
OeNCTBUS [JOMKHUKA rpaXQaHCKo- MpPaBOBOr0 XapakTepa, WMellue BHELIHee MNposBReHne, coBepLuas
KOTOpbIE OH OCO3HAET, YTO KpeauTop 06 3TUX LEeNCTBUSX HE MOXET He y3HaTb M PasyMHO BOCMPUMET MX Kak
NOATBEPXAEHNE UMEIOLLENCS 3a0MKEHHOCTHU.

B paccmaTpuBaeMom criyyae obLecTBO MOPOAWIIO Y KpeaMTopa Takoro poAa pa3yMHble OXuaaHus,
BHECS MpUYMTaoLLMeCs AeHbrW B AEn03nT HoTapuyca, TO eCTb NPU3Hano JOIr no KpeauTHOMY JOroBOpY,
co34aB BWUAMMOCTb HanpaBfeHHOCTI ero BOMW Ha NPefoCTaBreHne UCNOTHEHUS B COOTBETCTBUM C NpaBuiamm
nognyHkta 3 nywkta 1 cratem 327 K P®. BnocnedctBum OHO CTano [eWCTBOBATb BOMPEKU 3TOW
BMAMMOCTY — NOTPebOoBano yHoTapuyca Bo3BpaTa AeHer, COCnaBWwmnch Ha NyHKT 3 ctatbi 327 K PO.
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Mpu Takux obcToATENLCTBAX NOCNEACTBUS CHOPMMPOBAHHON CaMiM OBLLECTBOM BUAMMOCTY UCTONHEHMS
CneaoBano BO3NOXMTb Ha Hero, obecneynB 3aliUTy NPaABOMEPHBIX OXUOAHWA KPEeauTopa, BO3HUKLIKX MOA
BMMSHWEM [OSDKHUKA W CYLLECTBOBABLUMX A0 TEX NOp, NoKa AeHeXHble CPeACcTBa HaxoaunMCh Ha JenosuTe,
npu ToM, Y10 y 0bLiecTBa BCe 3TO BpeMsl He Obino kakol-nnbo HeonpeaeneHHOCT OTHOCUTENBHO €ro
NPaBOBOrO MOSIOXKEHMS!, @ MMEHHO: MPU3HaTb, YTO MPUMEHWTENBHO K ablauy BTopomy cTatbu 203 K PO
TEYEeHWe CpoKa MCKOBOW [ABHOCTM Ha4yanoCb 3aHOBO He C MOMEHTa BHECEHUS! [EHEXHbIX CpPeacTB B
[EenosnT, a C MOMEHTa, Korga AOSKHUK noTpeboBan BO3BpaTa AeHer U3 genosnta W nepectan cyntathbes
NINLIOM, UCTOMHMBLUKMM 00513aTENbCTBO; BPEMS, UCTEKLLEE [0 3TOr0, HE 3aCHUTLIBAETCS B HOBbIV CPOK.

WHoe TonkoBaHue nonoxenui ctatbn 203 MK PO BCTynuno Bbl B NpOTMBOPEYME C CyLUHOCTHHO
WHCTUTYTa UCKOBOW AABHOCTU, NOCKOMbKY A0MYycKano Bbl TeYeHne HOBOrO Cpoka AABHOCTM MO TpeboBaHMIo
KpeguTopa B CUTyauum, Koraa 00653aTenbCcTBO Nepes HAM B CUY 3aKOHa CYMTAnNoCh UCMOMHEHHBIM W €ro
npaga He bbinu HapyLueHbl (cTatbs 195 MK PO).

C y4eTOM U3MOXKEHHOrO, TPEXSIETHWUIA CPOK MCKOBOW AABHOCTW, TEYEHWE KOTOPOro mpepBanoch B
mapte — anpene 2016 roga W Havanocb 3aHOBO He paHee okTsabps 2018 roga, He Mor ObiTb NpPKU3HaH
nponyLleHHbIM 6aHkoM, obpaTusLumMmMes B ¢y 27.03.2020, no MOTMBaM, NPUBEAEHHBIM CyAaMu.

Onpegenenve BC PO ot 29.06.2021 Ne 305-3C20-14492 (2)

Ha pbiHKe KpeauTOBaHWUA CNoOXuNnacb yCToMuMBas OaHKOBCKas MpaKTUKa, B COOTBETCTBUM C
KOTOpPOW oOpraHusauuu, BXogswMe B OAHY rpynny, npuBnekawTcs OaHKkamM B KayecTBe
nopyuutenen no obssatenbcTBaMm Apyr Apyra. B 3tux cnyvasx, npepoctaBnas obecneueHue,
nopyuuTenb TeM caMbiM AeWCTBYeT B OOLIerpynnoBOM MWHTepece, CMOCOGCTBYS MOBbLIWEHUIO
OnarococTosiHMs rpynnbl B LENOM, B CUITy Yero cama no cede HeBbIrOAQHOCTb ANS OTAENbHOro
nopyuutens obecneymMTensHOM CAENKU He YKa3biBaeT HU Ha ee HeAeWCTBUTENbHOCTb, HU Ha
Hepa3yMHOCTb UNM HepoOpPOCOBECTHOCTL MeHemKMeHTa. BbiBoa 06 o6paTHOM MOXeT ObITb caena,
€CNnu, Hanpumep, AeATENbHOCTb 3aeMLMKa U NOPYYUTENs He CBA3aHbl MeXAy CO00H; OTCYTCTBYHOT
CBUAETENbLCTBA O B3aMMHOM (DMHAHCMPOBAHMM B Nepuoa, MNpeAwWwecTBYOWMUA  Bblgaye
nopyyYuTenbCTBa; BblAaya MNOPYyYMTENbCTBA He OOYCnoBneHa KakuM-nubo 3KOHOMUYECKUM
uHTepecoMm u T.4. lpu 3TOM B cnyvasx, Korga noOpyyYuTenbCTBa BblgaHbl MaTEPUHCKUMM
KoMnaHusiMu nudo 6eHeduymapamm 6usHeca, npeanonaraeTcs, YTo BbIroga obina nonyyYeHa Mmu B
pe3ynbTaTe KpeAUTOBaHMA JOMKHUKA NO OCHOBHOMY 06A3aTeNnbCTBY.

Kpeautop umeeT npaBo OCYWeECTBUTb CBOM MpaBa TOMbKO B OTHOLWEHWM OAHOrO M3
conuaapHbIX AomkHUKOB. BMecTe ¢ Tem, B cnyyae Hanuuus y 6eHecdmumapa He TONbKO cTaTyca
KpeauTopa, Ho n npuodpeTaTens akuum obLWecTB, BXOAALWMX B FPynny, Ha HEM NEXUT 00513aHHOCTb
AeNCTBOBaTb AOOPOCOBECTHO MO OTHOLIEHUIO Kak K 3TUM obLiecTBam, Tak U UX Kpeautopam. B To
Ke Bpemsi, B Ccnyyae, ecnu B pe3ynbTate AEUCTBUA KpeauTopa-6eHecmumapa hakTUHeCKM
YyTpayMBaeTCi BO3MOXHOCTb MOMYYUTb MCMONIHEHWE 3a CYET C IKOHOMMYECKOM TOYKU 3peHus
Hambonee nnaTexecnocoOHbIX AOMKHMKOB (MHbIX 3aeMWMUKOB W MoOpy4uTenei, npu BbIOOPOYHOM
peanusaumu Kpegutopom-6eHeduumapom CBOero npaea), K KOTOPbIM TPeGOBaHMA KPeaMTOPOM He
npeaAbABNAOTCA, cnedyeT CYMTaTb, 4YTO 3Ta 00M3aHHOCTb OeHeduUUMapoM He WCMONHEHa, U
BKNIOYEHUE B PeecTp B NONMHOM oObeme ero TpeOOBaHWM HapyllaeT npaBa M 3aKOHHbIE UHTEpPeChl
KpeauTOpPOB UHbIX MWL, BXOAUBLUKMX B Fpynny KOMMNaHWM, B CBA3W C YeM B CUITy NMOJIOXEHMI NyHKTa
2 cratbu 10 TK P® B ocywecTBneHUM COOTBETCTBYHLLEro npaBa KpeauTopy HAOMKHO ObITb
OTKa3aHo.

2. MonoxeHnsa OOG30pa cyaeOHOW NPaKTUKW paspewweHUss CnopoB, CBA3AHHLIX C
yCTaHOBNEHUWeM B npoueaypax OaHKPOTCTBA TpebGOBaHUN KOHTPONMMUPYHOLWMX [OJKHUKA WU
adpcunuposaHHbIx ¢ HUM nuy oT 29.01.2020) He NpUMEHAKTCA B Aene 0 6aHKPOTCTBE PU3NYECKUX
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NUL, NOCKONbKY 0653aHHOCTL N0 NyGNUYHOMY WHGPOPMUPOBAHMIO TpPeTbUX nuy 06
MMYLLECTBEHHOM KpU3uce JONKHMKA NOCPeACTBOM NOAAYM 3asiBNEHUsl 0 GAaHKPOTCTBE MOXET ObIThb
HapylueHa TONIbKO B OTHOLUEHUM OPraHU3aLMUmn ee KOHTPOSNMPYHOWUMMU NMLIAMM.

B pamkax gena o 6aHKpoTCTBE AOSMKHMKA 06LwecTBO «Anma3s Kanutan» obpatunock ¢ 3asBneHnem
0 BKIMIOYEHMM B peecTp cBoux TpeboBaHui B pasmepe 2 583 882 945,90 py6.

Cyoom anennsiuMoHHOW WHCTaHUMW M okpyra TpebosaHus oblectBa «Anma3 Kanutan» BKIOYEHb! B
TpeTblo ovepedb peectpa. BepxoBHbiM Cygom TpeboBaHMe pacCMOTPEHO MO CyLWECTBY, BO BKIIOYEHUM €ro
TpeboBaHui1 B peecTp 0TKa3aHo.

Maxos C.B. (momxHuk) Hapsigy ¢ Yakom C.M. asnanuce GeHeduumapamn rpynnbl KOMNaHui, B
KoTopyto BXoaunu mapomertannypruyeckuin 3asog, HOxHas aHepreTuyeckass KomnaHus u KOxHas ropHo-
XMMUYeckas KomnaHus, a Takke obuiectsa «Cenbxo3xumnpom» u «HTepmukc Met».

HauuHas ¢ 2011 roga gaHHas rpynna kpegutoBanack y CoepbaHka. B uncne npovero Maxos C.B.
kak Bnagenew GusHeca npefoCTaBnan Nnopy4ynTenbCTBa no KpeauTam.

21.09.2018 npaea TpeboBaHus No KpeauTam 1 obecnevnTenbHbIM caenkam Obinm yetynneHsl Coepbankom
(LegeHTOM) B MOMb3y CBOEN JOYEPHEN KOMNaHUM — 0BLecTBa C OrpaHUYeHHON 0TBETCTBEHHOCTLIO « CBK
Mntocy (LeccuoHapums).

Mocne atoro 30.11.2018 obwectBo «CBK [lntoc» (uegeHT) yctynuno npaea TpeboBaHUS B MOMb3y
obLecTBa

«Anwma3 Kanutan» (ueccuoHapwus) 3a 1,4 mnpg. pyo.

Mo ycnosusm AOroBopos npaBa TpeboBaHUs NEPEXOasT K LeccuoHapuio nocne onnatbl 500 mMrH. pyb.
CyAbl yCTaHOBINK, YTO OnfiaTa AaHHONW CyMMbI COCTOSAMNACh, NpaBa TpeboBaHNs NepeLLnmn K LeCCUOHapUIO.

[MOCKOMbKY 3aeMLUMKN He MCMONMHUNM NpuHATbIE Ha cebsi obszaTenbctBa, obuwectBo «Anmas
Kanutan» B HacTosiLiem aene o BaHKpOTCTBE 0OpaTUIOCh C 3asiBNIEHWEM O BKIKOYEHUM CBOMX TpeboBaHMiA B
peecTp TpebosaHui kpeautopoB Maxosa C.B. kak nopyuutens no kpegutam.

Pa3pelas crnop npu HOBOM PacCMOTPEHWW Aena, Cyd MepBOi WHCTaHUMM YCTaHOBWA, YTO OBLLECTBO
«Anma3 Kanutan» (kotopoe npuobpeno npaea TpebosaHus y CbepbaHka u ero govepHen CTPYKTYpbl)
Haxogutcs nog koHTponem AsgonsHa A.A. Momumo npae Tpebosanui no kpeauty AsgonsH A.A. npuobpen y
Maxosa C.B. u Yaka C.B. npuHagnexaswwyld WM KOPMOPATMBHYK TPynny, B 4YaCTHOCTM, aKLWW
[mapomeTansypruyeckoro 3asoga 1 KOXXHOM 3HepreTMyeckon KoMnaHuu.

Hecmotpsi Ha TO, 4TO (bopManbHbIM MOKynaTeENemM akuuii 3aBoda sBnsieTcs 06LWwecTBo C
OrPaHNYEHHON OTBETCTBEHHOCTBIO «JHUrMay, a akuuin komnanun — Kopobos A.B., cyd ycTtaHoBun, 4To
AsponsH A.A. sBnsietca akTuyeckum HGeHedmumapoM AaHHbIX COENOK. Mcxoas u3 3Toro cyg nepsoi
WHCTaHUMW caenan BbiBOA, YTO OCHOBHbIE 3aeMLUMKM MO KpeauTy (MTMapomeTannypriyeckuii 3aeog u HOxHas
9HepreTMyeckasl KOMNnaHus), ¢ OJHOW CTOPOHbI, @ TaKKe HOBbLIM KpeauTop B 0bs3aTenscTBax (06LLECTBO
«Anmas Kanutany), ¢ Apyron CTOPOHbI, NOAKOHTPOMNbHbLI 0QHOMY nuuy — AefonsiHy A.A.

Cynom Takxe 0TMEYEHO, YTo 06LecTBO «Anma3s Kanutan» BbIGOPOYHO NpeabsaBnseT TpeboBaHus K
[OIKHMKaM, BXOASLLMM B oaHy rpynny. Cya ykasan, YTo Takoe noBedeHune Ans He3aBMcMMoro 406pocoBECTHOro
KpeauTopa He SBASETCS TUNWUYHBIM. Tak, B YaCcTHOCTM 06LwecTBO «Anma3 Kanutany» He peanusyet nepeLegine
K HEMy npaBa KpeauTopa B OTHOLIEHWM KOKHOWM SHEPreTUYecKon KOMNaHU1 HECMOTPS Ha TO, YTO OHa SBMSETCA
OLHWM 13 OCHOBHbIX 3aEMLUMKOB C pasmepom fonra 6onee 2,5 mnpa. pyb., KoTopblii 0BecneyeH 3anoxeHHbIM
NMYLLECTBOM KOMMAHWW.

lMoMMMO 3TOro CyaoM MEPBOW MHCTAHUMM YCTAHOBMEHO, YTO MOCfe MpuobpeTeHus akuuii
FMOpoOMEeTannypruyeckoro  3aBofa  HOBbIM  COBCTBEHHWKOM — peanu3oBaHa  MOfeNb  OpraHu3auuu
NPOU3BOACTBEHHON LEATENBHOCTA NPEANPUATUS MyTEM CMELLEHUS PUCKOBOW YacTu («LEeHTpa YBbITKOB») Ha
OOIDKHWKA C OTAENEHUEeM OT Hero «LeHTpa npubbinny», COCPeAOTOYEHHOTO Ha OOLLECTBE C OrpaHNYeHHON
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OTBETCTBEHHOCTbO «Kawemup Kanutany, koTopoe Takke aBnseTcs ad@uimpoBaHHbIM N0 OTHOLIEHUIO K
AsponsHy A.A. [laHHas cxema peanu3oBaHa Ha OCHOBaHWM AOroBopa nepepaboTku gaBanbyeckoro Chipbs:
MopomeTannypryeckuini 3aBof, B pamkax WcronHeHns foroopa ¢ obwectBom «Kawemup Kanutan»
NPOW3BOANT MUHepanbHble YO0OPeHWs, HO MPOW3BOLCTBEHHAS AEATENbHOCTb HE MPUHOCWT LOMKHUKY
npubbInK, AEHeXHble cpeacTBa akkymynumpytotcs y obuwectBa «Kawemup Kanutan», koTopoe mnorawaet
TpeboBaHUS OTAENbHBbIX  KPEAUTOPOB MO  TEeKyWWM nnatexam, npu 3TOM OOWWiA pasmep TekyLuei
3a[J0JDXEHHOCTH NOCTOSIHHO YBENWUYMBAETCS.

B HacTosilee Bpems Ha pblHKE KPEAMTOBAHWA CROXWNach YCToMunMBas OaHKOBCKas MpakTuka, B
COOTBETCTBWM C KOTOPOW OpraHv3auuu, BXOAsLMe B OZHy rpynny, npusnekawTcs 6aHkamu B Kavectse
nopyuutenen noobssatenscteam apyr apyra (onpegenexne BC P ot 25.03.2021 Ne 310-3C20-18954).

B oatux cnyyasx, npegoctaeBnss obecneyeHue, nopyyutesls TeM CamblM - [eicTByeT B
obLLerpynnoBoM WHTepece, CnocobCTBYS MOBbLILIEHWID BIaroCoOCTOSAHUA rpynMbl B LENOM, B CUITy Yero cama
no cebe HEBLINOAHOCTb AN OTAESBHOro nopyynTens obecnevnTenbHOM CAENKN He yKasblBaeT HU Ha ee
HeOEeNCTBUTENbHOCTb, HU HA HepasyMHOCTb MNW HeJoBpOCOBECTHOCTb MeHemxMeHTa. BbiBog 06
obpaTHOM MOXeT OblTb cAenaH, ecnu, Hanpumep, AeSTENbHOCTb 3aeMlumMKka U NOpPYYUTENs He CBSA3aHbI
Mexay cobot; OTCYTCTBYIOT CBMAETENbCTBA O B3aWMHOM (PUHAHCMPOBAHUM B NEPUOA, MPEALLECTBYHOLLMIA
BblJaye NopyyMTEenbCTBA; Bbidaya nopyyunTenbCTBa He 0bycnoBreHa Kakum-nnbo SKOHOMUYECKUM MHTEPECOM U
7.4. [pn 3TOM B crnyyasx, Koraa NopyuuTeNsCTBA BbidaHbl MaTEPUHCKUMI KoMNaHuaMu nnbo GeHeduummapamu
BusHeca, npegnonaraetcs, YTO Bblroga Obina nonyyeHa MMM B pesynbTaTe KPEeAWUTOBAHWUS LOMKHWKA Mo
OCHOBHOMY 06513aTENbLCTBY.

HecMoTpss Ha CBOKW  aKUECCOPHYK  Npupody, MOPYyYUTENbCTBO — SIBNSETCA  OTAENbHbIM
CaMOCTOSATENTbHbIM 0053aTeNbCTBOM, B CBS3M C YeM B CUTyaUUU KPEAUTOBAHMS rpynnbl KPEAMTOp B CUIy
nonoxeHnn craten 323 u 363 K PO oueBuaHO MMeeT npaBo peanu3oBaTb CBOe TPeOOBaHME HE TOMbKO KO
BCEM, HO U K OZHOMY 43 COMMAAPHbIX LOMKHUKOB, B TOM Yuche nopyyuTtenen (NyHKT 13 noctaHOBReHUs
Mnenyma BC P® o1 24.12.2020 Ne 45 «O HekoTOpbIX BONPOCAX Pa3peLLEHst CNOPOB O NOPYUMTENLCTBEY).

Bmecte ¢ Tem HasBaHHOe npaBo, kak M Nwboe WHOoe CYOBLEKTMBHOE NpaBo, MOXET ObiTb
OCYLLECTBIIEHO TOMbKO Npu cobnopeHnn 0683aHHOCTU KpeauTopa AEMCTBOBaTb LOOPOCOBECTHO (MYHKT 3
ctatb 1, nyHkt 1 ctatbu 10 K P®). B cnyyae HapylweHus Ha3BaHHOW 0BSA3aHHOCTW rpaxpaHckoe
3aKOHOAATENbCTBO MpedycMaTpuBaeT BO3MOXHOCTb OTKa3a B 3aliuTe MpuHaZfexallero Kpeautopy npasa
(nyHKT 2 cTaTby 10 HasBaHHOrO Kopekca).

CyooM nepBOM MHCTAHLIMM YCTAHOBMEHO, a CydaMi anennsiLuMOHHON M KaCCaLMOHHOW UHCTaHLWIA He
onposeprHyTo, 4yto Maxosy C.B. n Yaky C.B. npuHagnexana rpynna KoMnaHumn, B YUCIO KOTOPLIX BXOZMNN
MmopomeTannypriyeckuit 3asog M HOxHas 3HepreTuyeckas komnanus. [laHHas rpynna umena [LONroByt
Harpysky, B NepBYI0 o4epeb, KPeaUTOPCKY 3a0mKkeHHOCTb neped CoepbaHkoMm.

B 2018 rogy AsgonsH A.A. OCyLeCTBUN BblKyM Kak MaXOpPWUTapHbIX MaKETOB aKUMid Ha3BaHHbIX
topuandeckux nuu, exoaawmx B rpynny Maxosa C.B. n Yaka C.B., Tak u npuHagnexasLumx CbepbaHky npas
TpeboBaHUI K STOMIPYNME, NONy4MB BO3MOXHOCTb KOHTPONMPOBATL €€ W Kak OCHOBHOW COOCTBEHHUK aKLMIA, U
KaK MaxopuTapHbli KpeAUTop.

CootBeTcTBeHHO Y OeHeduumapa rpynnbl Kak y HOBOTO COOCTBEHHWMKA OM3HECA BO3HMKMK
006513aHHOCTI AENCTBOBATL JOBPOCOBECTHO M PA3yMHO MO OTHOLLIEHMIO K MPUHAANEXALLMM eMy OpraHu3aLmusam 1
NX He3aBuCUMbIM kpeauTopam (nyHKT 3 ctatbn 53.1 K P®), B CBA3M YeM OH HE MOr yxe peanv3oBblBaTh
TpeboBaHus, BbikynneHHble y CoepbaHka, kak 0Obl4HbIA CTOPOHHUI KPEAUTOP, HO AOMKEH ObiN yunTbIBaTH U
CBOW HOBbIN CTATYC KOHTPOMMPYHOLLEro nuua.

Mo cmbicny ctatent 323, 325 n 363 K PO yacTuyHOe MCMONHEHWE OAHUM W3 COMMAApHbIX OOMKHUKOB
cBoer 0643aHHOCTM COpasMepHO YMeHbLIAeT TpeboBaHme KpeauTopa K ApyrM CONMAapHbIM LOMKHUKAM.
COOTBETCTBEHHO, B Cry4yae ecnu Obl KpeauTop peanu3oBbiBan CBOM Npasa KO BCEM COMMAApHLIM AOMKHMKaM,
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ero TpeboBaHmne B HacTosLieM ferne 0 6aHKPOTCTBE NoAnexano 6bl yMEHbLUEHWIO Ha CYMMY, UCMOSTHEHHOTO
TakKUMW CONMAAPHbLIMU JOSMKHUKAMMK.

Kpeautop umeeT npaBo OCYLIECTBUTb CBOW MpaBa TOMbKO B OTHOLUEHUM OQHOTO U3 CONMMUAAPHBIX
[OMKHUKOB. BMecTe ¢ TeMm, yunTbiBas Hannuve y BeHeduumapa He TOMbKO CTaTyca Kpeawtopa, HO M
npuobpeTatens akuuii o6LWeCTB, BXOAAWMX B TFpynny, Ha HeM nexuT 00s3aHHOCTb AeiCcTBOBaTh
[0BPOCOBECTHO NO OTHOLLEHMIO KaK K 3TUM 06LLECTBaM, Tak 1 UX kKpeguTopam. B T0 e Bpemsi, NOCKOMbKY B
pesynbTate ero OeUCTBUNA (PaKTUYECKM YTpayMBaeTcs BO3MOXHOCTb MOMYYUTb WCMONMHEHME 3a CYeT
FmapomeTannypruyeckoro 3aBoga M HOXHOM 3HEpreTMYeckoi KoMnaHun (C 3KOHOMMYECKON TOYKM 3PEHUs
Hanbonee nnaTexXecnoCobHbIX AOMKHWKOB), CReAyeT cynTaTb, YTO dTa 00s3aHHOCTL GeHeduumapom He
WCMOMHEHA, W BKIOYEHME B peecTp B NonHoM obbeme TpeboBaHuin obuiectBa «Anmas Kanutan»
HapyLwaeT npaBa W 3aKOHHbIE UHTEPECHI KPEAUTOPOB MHBIX ML, BXOAMBLUWX B rpynmny KOMMaHUMA, B CBS3MN C
4yeM B cuny nonoxeHun nyHkta 2 ctaten 10 MK PO B 0CyLLECTBNEHMMCOOTBETCTBYIOLLErO NpaBa KpeanTopy
[OJMKHO ObITb OTKa3aHo.

BbiBoAbl Xe cyda MepBOW WHCTaHUMM O TOM, 4YTO nofgobHas HesobpocoBECTHOCTbL KpeauTopa
SBNSETCA OCHOBaHWEM [N MOHWKEHUS 04epesHOCTU YOOBNETBOPeHUs ero TpeboBaHus, Takxe
SBNSOTCA OLUMOOYHBIMMN.

HacTtosiwee geno o 6aHkpoTcTBe BO3DYXOEHO B OTHOWEHMM (huamyeckoro nuua — Maxosa C.B.
OcHoBaHueM [ns npuMmeHeHus pasbsicHennii O63opa 1 cybopanHaumn TpeboBaHWUil KPEAMTOPOB ABMSETCSH
HapyLueHWe 0653aHHOCTU KOHTPONMPYIOLWMMMW OpraH13aLnio uuamu no ny6nmyHoMy MHGOPMUPOBAHMIO TPETBUX
nmy 06 MMyLLECTBEHHOM KpU3nce JOMKHWKA NOCPEACTBOM Mojayn 3assrneHns o 6aHkpotcTae (MyHKT 1 ctaTbn 9
3akoHa 0 baHkpoTCTBe). JTO NO3BOMSET OTCPOUUTHL MOralleHue [onra, BBOAS TPETbUX nuu B 3abnyxaeHue
OTHOCUTENbHO NAATEXECNOCOBHOCTI JOMKHMKA W CO3AaBas Y HUX UMMO3WK ero MHaAHCOBOrO Gnarononyyus,
YTO MCKMYaeT HeobX0AMMOCTb nofayn 3asBneHnii 0 BaHKpoTCTBE. B Takol cutyaumun KoHTponupytowee nubo
aUnMpoBaHHoe NNUUO NpUHMMaeT Ha cebs puck TOro, YTO AOMKHWKY NOCPELCTBOM MCMOSb30BaHMS
KOMMEHCALMOHHOTO (PUHAHCUPOBAHMS B KOHEYHOM CYeTe yhacTcs NpeogoneTb (PUHAHCOBbIE TPYLHOCTU W
BEPHYTbCS K HOpManbHoW gestensHocTh (nyHKT 3.1 O630pa).

W3 cywectBa ONMCaHHbIX OTHOLIEHUII OYEBWAHO CredyeT, 4To nopobHas 0053aHHOCTb MOXeT ObiTb
HapylleHa TOMbKO B OTHOLUEHUM OpraHu3auuu €e KOHTPONUPYKLMMU fULaMKU, Ha KOTOpbIX 9Ta
0043aHHOCTb 1 BO3NoXeHa. CriegoBaTensHo, nonoxeHns O63opa 0 NOHMKEHUM 04EPEAHOCTM YOAOBNETBOPEHMS
TpeboBaHUi He NPUMEHSOTCA B Aene 0 HaHKpoTCTBe Puandeckux nuu. Mo aTor NpuuMHe cebiika CyaoB Ha
onpepenexve CynebHoi konnermn no akoHommyeckum cnopam BC P® ot 20.08.2020 Ne 305-3C20-8593
oLmboYHa.

Takum obpasom, cynebHas Konnermst NPUXOAMT K BbIBOAY O TOM, YTO npenbsBreHne obLecTBOM
«Anma3 Kanutan» cBoux TpeboBaHWii B pamkax HacTosiwero o6ocobneHHOro crnopa W OTCYTCTBUE
BO3paXXeHWU! Mo 3TOMY MOBOAY CO CTOPOHbI AOMMKHUKA SIBHO YKa3blBalOT Ha Hanuuve mexay ABLONSHOM
A.A. n MaxosbiMm C.B. HethopmanbHbIx HegobpOCOBECTHBIX [OrOBOPEHHOCTEN, COMMACHO KOTOPBIM NEPBHIN
cnocobCTByeT  O0CBOOOXAEHMIO  MOCNEAHEro OT  KPEAWTOPCKOW  3a[0MKEHHOCTW  neped  MHbIMMU,
HE3aBUCUMbIMW KpeauTopamy MOCPEeACTBOM YCTAHOBMEHUS B PEECTPe KPYMHOrO (MaXopuTapHOro)
TpeboBaHns 1 BIIOKMPOBAHMS WHBIM KPEeAWTOpam BO3MOXHOCTM peanu3oBaTb WX npaBa B Aene o
OaHKPOTCTBE, @ TaKKe CYLECTBEHHOrO CHWKEHUS MNPOLEHTa YOOBMETBOPEHWUS TpeboBaHWMN WHbIX
KpeOMTOpOB OT CYMMbl BbIpyYEHHbIX B pesynbTaTe MNpoAaxu UMyLLeCTBa [OSHKHWKA CpenctB. Takoe
noBeseHVe CTOPOH He NOANEXMUT cyaebHom 3awuTe.
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OcnapueaHue cdenok 00KHUKa

Onpegenenve BC PO ot 11.05.2021 Ne 307-3C20-6073 (6)

C y4eTOM KOHKPETHbIX OOCTOSATENbLCTB AOrOBOP MOCTaBKM MOXET OopMNATbCA B LEnsx
NPUKPLITL UCTUHHYIO BOJIIO Ha 3aKrn4eHWe AOroBopa NpocToro toBapuiiectBa. OueHuBaTb Ha
npeAMeT HanMunMsa OCHOBAHUM ANA ocnapuBaHMA NO OAHKPOTHLIM OCHOBAHMAM crnefyeT B TaKOM
cnyyae npukpbiBaembin gorosop. MNpu BbISIBNEHMM NPUTBOPHOCTM U HanMUYUM OCHOBAHUW ANs
ocnapvBaHuMsi  NPUKPbLIBAEMOro  AOroBopa  HeoOXOAMMO  NMPUMEHATb  NOCneAcTBUA
HeAeNCTBUTENIbHOCTU NPUKPLIBAEMOro AOroBOpa NPOCTOro.

Ecnu npukpbiBaemass cpenka Obina coBeplleHa B YCMOBUAX  HEMCMOSMHEHMs
CyllecTBOBaBLWMX 06A3aTeNbCTB Nepea He3aBUCUMbIMU KpeaUTopamu IKCNeAUTOPCKON KOMMaHum,
B TOM 4ucne nepes YnONHOMOYEHHbIM OpPraHom, YbM TpPeOOBaHWS OCTAlOTCA HenoraweHHbIMU A0
HacTosIlero BPeMEHW, U Npu ITOM CAenKa HanpaBreHa Ha $SIBHO HenpomnopuuoHanbHoe
pacnpepeneHve OXWAaeMoOM YMCTOM NpuOLINKM (YMcTOM nNpuUOLINKU, paccyUuTaHHOM Oe3 y4yeTa
BO3MOXHOro KoniebaHusA Kypca BanioTbl Jonra) Mexay ToBapuliamyu No CPaBHEHUIO € UX BKnagamu
B oOwee fgeno B nonb3y o6LleCTBa, 3aMHTEPECOBAHHOrO MO OTHOWEHUI K 3KCMeAUTOPCKOM
KOMMaHum, 3TU 06CTOATENbCTBA AOCTAaTOYHbI AN BbIBOAA O TOM, YTO Y 3KCNEAMTOPCKON KOMMaHMK
M3HayanbHO Ha MOMEHT 3aKMYeHMsi AO0roBopa MMenacb LUeNb MNPUYMHEHMS Bpeaa CBOUM
KpeauTopam u Takou Bpep Obin NPUYMHEH B pe3ynbTaTe COBEpPLUEHWA Ha3BaHHOW CAENKM.

Onpegenexvem o1 01.06.2018 npuHATO K NPOW3BOACTBY 3asiBneHMe o0bWecTBa O MPU3HAHWK
9KCMEAMTOPCKOI KOMMAHUM HECOCTOATENbHBIM (6aHKPOTOM).

Onpegenexem ot 16.07.2018 B OTHOWEHMM SKCMEAMTOPCKOM KOMMAHWW BBedeHa npoueaypa
Habnopexns, TpeboBaHua obwecTtea B cymme 31 495 915 pybneii 86 koneek ocHoBHoro gonra v 62 992
pybsien 12 koneek HeyCTOMKN, OCHOBAHHbIE Ha HEMCMOMHEHNN SKCNEeLMTOPCKON KoMNaH1en 0bs3aTensCTea
no onnate ToBapa, MOCTaBNEHHOro no aorosopy noctaskn oT 30.12.2015, 3aknmoueHHOMY 0OLLECTBOM
(MpoJaBLOM) W 3KCMEAMTOPCKOW KOMMAHWeW (mokynaTeniem), BKIHYEHbl B peecTp TpeboBaHuii KpeauTopos
nocnegHen ¢ yOBNETBOPEHNEM B TPETbIO 04epeab.

PelweHnem cypa nepBont uHcTaHumm ot 19.02.2019  akcneguTopckas  KOMMaHUS  Mpu3HaHa
HECOCTOATENbHON (DAHKPOTOM), B OTHOLLEHWM HEE OTKPBITO KOHKYPCHOE NPOW3BOACTBO.

B npoueaype koHKypcHoro npoussoactea (02.07.2019) KOHKYPCHbIA YNpaBsOLLMIA 3KCNEANTOPCKOM
KomnaHuen obpatuncs B cyg C 3asBfeHUEM, B KOTOPOM MPOCWN NPU3HATb HEAEUCTBUTENbHLIM YNOMSIHYTbIN
porosop noctasku ot 30.12.2015, npuMeHUTb NOCNEACTBUS €ro0 HeAENCTBUTENBHOCTU B BUAE B3bICKaHUS C
obLiecTBa B NOMb3y AKCMNEAUTOPCKOM komnaHuum 492 264 527 pybnen 1 konewku, a Takke B3biCKaTb C
obLecTBa B N0Mb3y 3KCNeAMTOPCKOM KomnaHum 22 983 843 pybns 18 koneek B BO3MeLLEHWE YObITKOB.

CyooMm oOKpyra 3asiBfieHWe KOHKYPCHOTO YNpaBnsiloLlero YAOBMETBOPEHO YacTUYHO: [OroBop
NOCTaBKW NPU3HaH HedeNCTBUTENbHLIM, MPUMEHEHBI NOCNEACTBUS €r0 HeeWCTBUTENbHOCTU B BUAE B3bICKaHUS
c obLecTBa B NONb3y KCNEAUTOPCKON KoMNaHum 492 264 527 pybneit 1 konemnku.

12.11.2015 akcneguTopckas koMnaHus (NOCTaBLLYMK) 3aKiunna ¢ XONAMHIoM (MokynaTenbs) 4OroBop
noctaeku. B uensx npuobpeteHus ToBapa, NOANEXALLErO nepeaaye XonauHry, aKCneamTopckas KoMnaHms
npuBnekana KpeauTHble cpefctsa, 3aknoumB ¢ CbepbaHkom pgorosop o7 09.02.2016 06 OTKpbITMM
HEBO306HOBSAEMOW KpeAUTHOMN SIMHWK ¢ cymmon numuTa 620 000 000 py6nen.


https://ras.arbitr.ru/Document/Pdf/66247a4c-7790-4550-8b9a-e403ced4cfd5/6fd7df7a-1a69-4b4a-974a-06a053e32cab/%D0%9056-67039-2018__20210511.pdf?isAddStamp=True
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ToBap, nognexawuini npoaaxe XOMAMHIY, 3KCMeauTopckas KomnaHus npuobpena y obuwecTsa
(mocTaBLumKa), 3aKnoumB ¢ HUM goroeop noctaskm oT 30.12.2015, koTopoe, B CBOK 0Yepesb, Nprobpeno Tosap y
TEXHONOTMYECKON KOMMNAHWMM.

B cooTBeTCTBUM C YCnoBusMU KpeauTHoro forosopa CHepbaHk nepeuncnnm 3KCNeamTopcKor KoMnaHum
479 826 790 pybneit 21 koneliky, KOTOpble KOMNaHWs Hanpasuna O6LLECTBY B CYET NPeABapUTENLHON Onnarthbl
ToBapa. Kpome 3Toro, akcneauTopckas komnaHus nepeuncnuna obwectsy 12 437 736 pybnen 80 koneek u3
cobcTBeHHbIX cpeacTB. Takum 06pasom, B OOLWeEN CMOXHOCTW 3KCMEAMTOpPCKas KOMMaHWS  paKTUYeCKu
nepeuncnuna obwectsy492 264 527 pybneit 1 konemnky.

Kak yctaHoBMnM Cydbl, COrMacHO TOBapHbIM HakMagHbIM O nepejaye ToBapa €ro CTOMMOCTb
cocrasuna: 479 515 660 pybnen 17 koneek (N0 A4OroBOPY, Ha OCHOBaHMK KOTOPOro 06LLEeCTBO Nprobpeno Toap
Yy TEXHONOMMYECKOM KomnaHuu); 526 873 259 pybnei 38 koneek (Mo JOroBopY, Ha OCHOBaHWM KOTOPOTO 06LLEeCTBO
nepenpoaano ToBap 3KCMEAMTOPCKOM Komnanuw); 519 744 899 pybnen 43 koneiku (No OOroBopy, Ha
OCHOBAHMM KOTOPOrO 3KCMeauUTopcKash KOMMaHWs Mpou3Benia OTYYKAEHWe ToBapa KOHEYHOMY MOKynaTesnto
(xonguHry)).

[Mpy 3TOM Ha SKCMEeAUTOPCKYKD KOMMaHWK0 Nernu pacxodbl No 06CnyxuBaHuio Kpeauta B cymme 21
269 937pybnen 58 koneek, a Takke pacxodbl N0 JOCTaBKE TOBApa OT TEXHOMOIMYECKON KOMMaHum (Nepeoro
npogasLa B Lienoyke CAesok) 4o xonauHra (koHewHoro nokynatens) B cymme 4 813 905 pybnen 60 koneek
(No pacyeTy, coCTaBNEHHOMY KOHKYPCHbIM YNPaBSOLLMM 3KCNEeaUTOPCKOA KOMNaHWeN).

O6LLecTBO  SBMANOCH  KOPUAMYECKUM  FIMLIOM, MOAKOHTPOSbHBIM ~ €r0  MaXOpPUTApPHOMY  Y4aCTHUKY
Mpokonuyoy B.E., a okcneguTopckas KOMMnaHWs KOHTpornvpoBanach TepeHTbeBbiM A.B., obnapatowmm
MaXopuTapHOM Jofieit yyactus B ee yctaBHoM kanwutane. [lpu atom [pokonuos B.E. n TepeHtbes A.B.
BbICTYNUAWN  COYYpeauTensMu W yyacTHUKaMW psga  ApYrux  Xo3sUCTBeHHbIX obwects. B xoge
paccMoTpeHus aena no ucky Mpokonuosa B.E., obwecTtsa u nHow opraHusaumv k TepeHtbeBy A.B. u psagy
topuanyeckux vy yctaHosneHo, yto [pokonuos B.E. u TepeHtbeB A.B. Gonee 15 net 6binu GusHec-
napTHepamu, MHBECTOPaMM W Y4aCTHUKAMW XO3ANCTBEHHbIX OOLIECTB, OCYLIECTBASIOLMX Pa3nuyHble BMAbI
9KOHOMWYECKOW LeATENBHOCTI, BKIOYAs onepaummn B cpepe HeaBMXMMOCTMY.

dakTyeckne 0bCToATENLCTBA A€Na, YCTaHOBMEHHbIE CyAaMu, CBUAETENbCTBYIOT O TOM, YTo [pokonuos
B.E. n TepeHTbeB A.B. ¢ ncnonb3oBaHMem obLiecTBa M 9KCMEAUTOPCKOA KOMMAHUM NOCPEACTBOM 3aKIOYEHMS
LienoYk1 [OroBOPOB NOCTaBKM HaMepeBanuCb peanu3oBblBaTb OvepenHon o6Lwmii GU3HECnpoekT, CoeanHuB
BO3MOXHOCTI KOHTPONMPYEMbIX MM KOPUANYECKUX NUL, U AeCTBYS COBMECTHO.

CyLLEeCTBEHHbIMM  YCIIOBMSIMM  Takoro [OroBOpa MPOCTOTO TOBApWULLECTBA SABMAKTCA  COBMECTHblE
[EeCTBIS, HanpaBIieHHbIe Ha AOCTKEHME 0BLLen Lenu, 1 coeuHeHe y4acTHUKaMu TOBapULLECTBA CBOMX
BKNaAoB, koTopbiMn B cuny nyHkTa 1 ctaten 1042 K PO npuaHaeTtca BCe TO, YTO OHW BHOCAT B obuiee
[€eno, B TOM YnCne AeHbrn, MHOE UMYLLECTBO, NPOGECCHOHaNbHbIE U MHBIE 3HAHMS, HABBIKM 1 YMEHUS, a TaKkke
[en0Bas penyTtauus u 4enoBble CBA3N.

KoHcTaTMpoBaB Hanuume Bonu 06LLECTBA M IKCNEAUTOPCKOW KOMMaHUM, CEHOPMUPOBAHHOWM WX
KOHTPOMMPYIOLMMM Y4aCTHUKaMK, AeCTBOBATb COBMECTHO NS U3BMEYEHNs npubbinn OT peanusaumun npoekTa
no nocTaBke TOBapa XONAMHrY, [OrOBOPEHHOCTEN MO MOBOAY MepepacnpefeneHns  Mexay
NOAKOHTPOMbHLIMU  OpraHu3aLmMsamMm 3TonW npubbinK, Cyaam NEpBOM MHCTAHUMW U OKpyra CnegoBano
npusHaTb goroeop noctaekn 0T 30.12.2015 caenkon, npukpbiBatolleid CoBOi OTHOLIEHUS TOBapULLEW no
[I0rOBOPY O COBMECTHOW JeATENbHOCTY, a CefjoBaTeNibHO, HUYTOXHOM COENKOM Ha OCHOBAHUM MyHKTa 2 CTaTby
170 TK PO.

CornacHo nyHkTy 2 ctatbit 170 TK P® npaBonopsgok NpusHaeT COBEPLUEHHOM NNLb NPUKPbIBAEMYH
CAENKY, TO eCTb Ty caesKy, KoTopas 4ENCTBUTENbHO UMenach B BUAY.
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B paccmatpuBaeMoMm cnyyae npukpbliBaeMas CAenka (OOroBop O COBMECTHOWM  [esiTernbHOCTH),
3aKMIYeHHas B TPEXNETHUA Nepuos NOLO3PUTENBHOCTH, SBMSETCA HEAEUCTBUTENBHOW Ha OCHOBaHWM MyHKTa 2
cTatby 61.2 3akoHa 0 HaHKpoTCTBE.

B nyHkTe 2 ctathy 61.2 3akoHa 0 BaHKPOTCTBE 3aKpenneHbl NpPesyMnuun, KOoTopble MOryT ObiTb
NCnonb3oBaHbl NP A0Ka3blBaHUM 0OCTOATENLCTB, HEOOXOAUMBIX 4151 MPU3HAHUS CAENKN HEAENCTBUTENBHONW, B
TOM 4MCNE OTHOCUTENbHO Hanuuus y JOMKHWKA MPWU3HAKOB HENMaTexecrnocoBHOCTU WNKM HEAOCTaTOYHOCTY
umywectea. OgHako cama no cebe HeaokasaHHOCTb 3TUX MPU3HAKOB (KaK O4HOW W3 COCTaBRSHOLLMX
npesymnuuv Lenu npuynHeHns Bpeda) He OriokupyeT BO3MOXHOCTb KBanuMdukaLMW CLENKM B KayecTse
NOJO3pUTENBHON. B YacTHOCTW, LEeNb NPUYMHEHUS Bpeaa WMYLLECTBEHHbIM MpaBaM KPEAWUTOPOB MOXKET
ObiTb fokasaHa M 6e3 Mcnonb3oBaHMs NpesyMnuuin, Ha obLmMx ocHoBaHusX (cTaten 9 u 65 AMK P®).
AHanornmyHasi npaBoBasi no3uums usnoxeHa B onpegeneHnn BC PO ot 12.03.2019 Ne 305-3C17-
11710(4).

B cuny ab3aua Tpuauatb BTOPOro cTatbu 2 3akoHa O GaHKPOTCTBE MO BPEAOM, MPUYUHEHHBLIM
WMYLLECTBEHHBIM MpaBaM KPeauTOpoB, MOHUMAETCH YMEHbLUEHWE CTOMMOCTU WKW pasmepa WMYyLLeCTBa
[OMKHMKA W (MNK) YBENNYEHWE pa3Mepa MMYLLECTBEHHBIX TPEDOBAHWI K AOMKHUKY, @ Takke MHbIE MOCNEACTBUS
COBEPLUEHHbIX AOMKHUKOM COENOK WM HOPUAMYECKU 3HAYUMbIX OEWCTBUA, NpWBEALME WnW MOryLine
NPMBECTU K MOMHOW MMM YaCTU4YHOW YTpaTe BO3MOXHOCTW KPEAMTOPOB MONYYMTb YAOBMETBOPEHWE CBOMX
TpeboBaHuit No 06s13aTeNbCTBAM AOMKHMKA 3a CHET €ro UMYLLLECTBa.

Kak ycTaHOBWN cya NepBOW WHCTaHUMM, B peecTp TpeboBaHMN KpeauTOPOB 3KCMEAMTOPCKOM
KOMnaHuu BKMYEHbI TpeboBaHMS KpeauTopoB, 00s3aTenbCTBa Neped KOTOPbIMKA BO3HUKNW [O COBEPLUEHNS
ocnapuBaeMon caenku B cymme okono 250 MfH. pybrnen (akumoHepHble obuwectBa «MypmaHckoe
MOPCKOe NMapoXOACTBO» W

«Hedptexumnpoekt»). Kpome TOro, kak BEpHO ykasan cya OKpyra, B 3T0 BPEMS 3KCNeAMTopcKast KOMnaHms
“Mmena 3afoMMKeHHOCTb neper blomXeToM B cymme, npesbilatowen 540 mrH. pybnen (no 0CHOBHOMY AONTY).

CornacHo pacuyeTy camoro 06LLEecTBa, U3NOXEHHOMY UM B KaccauuoHHoW xanobe B BC P®, pasHocTb
Mexgay LEHON JoroBopa, Mo KOTOPOMY TOBap OTYYXAancs XONAuHry, U LEHOW JOroBopa, No KOTOPOMY 3TOT
Xe ToBap npuobpeTancs y TEXHONMOMMYECcKoW KOMMaHuWW, coctaBuna B BantoTe gonra 1 128 569 ponnapos
CLUA u 70 ueHToB. 3 3TOM CyMMbI 06LLEV HALEHKW Ha TOBApP (He YMEHbLLEHHOW Ha U3OEPXKKU, MOHECEHHbIE
B CBSI3N C ucnonHeHvnem obsasatenscts) 431 428 ponnapoB CLUA 65 ueHTOB OTHECEHbI K Aone,
NPUXOaSLLENCS Ha 9KCNeaMTOPCKYD KoMMaHuio, a ocTaslumecs 697 141 gonnap CLA 5 ueHToB — Kk gore,
npuxoasLLelncs Ha oBLLecTBo.

Takum obpa3om, npukpbliBaeMas cgenka Obina CcoBeplleHa B YCMOBMAX  HEUCMOMHEHMS
CyLLecTBOBaBLUMX 0653aTENLCTB Nepes He3aBUCUMbBIMUA KpeauTopaMu 3KCNegUTOPCKOW KOMNaHu1, B TOM
yucne nepen ynomHOMOYEHHbIM OpraHoOM, YbW TpeboBaHWS OCTAKTCA HenoraweHHbIMU [0 HACTOSLLEro
BpemeHn. OHa HanpaBneHa Ha SIBHO HENPOMOPLMOHabHOE pacnpefeneHne 0XnaaemMomn YUCToi npubeinu
(4ncToit Npubbinu, paccuntaHHo 6e3 yyeTa BOIMOXHOIO konebaHus Kypca BantoTbl JONra) MEXAy ToBapuLLamu
N0 CpaBHEHMIO C WX BKknagamu B obliee geno B nonmb3y 0OLIECTBA, 3aMHTEPECOBAHHOTO MO OTHOLIEHMIO K
9KCMEAMTOPCKOA KOoMNaHuU. B COBOKYMHOCTM 3T 06CTOATENbCTBA AOCTATOMHbI A7 BbIBOAA O TOM, YTO Y
9KCMEAUTOPCKOM KOMMaHUM W3HAYambHO (Ha MOMEHT 3akmiodeHust goroBopa noctaski ot 30.12.2015) umenach
Lenb NpUYMHEHUs Bpeda CBOMM Kpeautopam W Takoi Bped Obln MpUYMHEH B pe3ynbTaTe COBEpLUEHUS
Ha3BaHHOW COENKN.

B vactn Tpetbero obctosTensctBa, HEOOXOAMMOro ANs MPU3HAHWS NPUKPLIBAEMOrO LOroBopa
HeOEeNCTBUTENbHBIM — OCBEAOMIIEHHOCTM O0OWecTBa O NPOTUBOMPABHOW LMW SKCMEAUTOPCKOA KOMMaHWM
[EeiCcTBYeT Npe3yMnumns Takon WHOPMUPOBAHHOCTH, MOCKOSbKY OBLLECTBO M AKCMEAWUTOPCKAs KOMMNaHMS
ObInK 3anHTEpPecoBaHHbIMK NuLaMu. [laHHas npesymnums He 6bina onpoBeprHyTa 06LLECTBOM.



OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

C y4YeTOM M3NOXEHHOro, MpUKpbiBaembld OOrOBOP O COBMECTHOM OeATENbHOCTU SABMSETCH
HeEeNCTBUTENbHBIM Ha OCHOBaHWM NyHKTa 2 cTaTbh 61.2 3akoHa 0 B6aHKpoTCTBeE.

Bornee TOro, COrnacHO 3akfIOYEHUIO 3KCMepTa, Ha KOTOpOoe cocnancs Ccyh anennsauuoHHOW
WHCTaHUMK, B pe3ynbTaTe (hakTU4ecKoro UCNoTHEHUs JOroBopa NPOCTOro TOBapuLLecTsa 13-3a konebaHus
Kypca BantoTbl U HECOBNaZeHUs BantoTbl 40Mra 1 BantoThl NNaTtexa obLecTBo (hakTuiecks nony4nno npubsino,
a akcneguTopckas komnaHus noHecna ybwiTku. ogobHoe pacnpegeneHve mexay ToBapuLliamu pucka
W3MEHEHMS Kypca BamntoTbl MPOTUBOPEYMT CMbICTY MOMNoXeHuir absaua BTOoporo cratbu 1046, BTOPOrO
npeanoxexns craton 1048 MK PO.

Cyaobl NepBOM MHCTaHUMKU W OKpyra, NPUMEHSS NOCNEACTBUS HeLeMCTBUTENIbHOCTU [0roBopa, He
YYnu Hamuue [ABYX COENOK — MPUTBOPHOA U MPUKPbIBAEMOW, OWMWOGOYHO NPUMEHMB MOCHELCTBUS
HEeAENCTBUTENbHOCTU K MPUTBOPHOMY, @ HE K MPUKPbIBAEMOMY [OrOBOPY, HE YYTS HOPMY, 3aKpenneHHyl BO
BTOPOM npeasioxeHnn nyHkTa 2 ctatbn 170 TK PO,

Onpenenenne BC PO ot 27.05.2021 Ne 310-9C21-1061

PeweHue cypa, obs3biBatoLiee nokynatensi BepHYyTb HeABWXKUMOE MMYLLECTBO NpoAaBuy B
CBSI3U C pacTOpPXeHMeM AOroBopa Kynnu-npoAaxu no npuyuMHe HEBHECEHMA MOKynaTenem onnatbl, He
MOXeT ObITb UCMONHEHO MOcne Npu3HaHUA nokynaTtens GaHKPOTOM fAaxe B Chy4ae, eCnu pelleHne o
pacTopxeHun u 06 00s3aHMM BepHYTb MMYLIECTBO ObINO BbIHECEHO A0 BBeAeHMs npoueaypbl
peanusauuu UMyLLeCcTBa NOKynaTens.

Mpn atom B cnyyae, ecnu WMYLECTBO MO YKa3aHHOMY peLeHuo dakTuyecku 6bIno
BO3BpalleHO MnpojaBuy, HO perucTpauus obOpaTHOro nepexoga npaBa COOGCTBEHHOCTU He
npousowsna Ha MOMEHT NPU3HAHUA MOKynaTens GaHKPOTOM, HeABMXUMOCTb MOAMEXWT BO3BpaTy B
KOHKYPCHYI0 Maccy NpuM3HaHHOro 6aHKpOTOM MOKynaTens.

3asBneHne apbUTpaXHOro ynpaBnAKLWEro noKynatens O MPU3HaHUM HeAEeNCTBUTENILHOM
obpaTHoro nepexoga npaBa COGCTBEHHOCTM HEKOPPEKTHO, TaK Kak Ao Tex nop, noka B EMPH He
oTpaxeHa 3anucb 0 nepexofe COOGCTBEHHOCTH 06paTHO NpoAaBLy, COGCTBEHHMKOM HeABUXUMOCTH
ocTaeTcsl nokynartenb. TaKOW UCK MO CBOEMY XapaKkTepy, LieneBoW HanpaBRneHHOCTU W YCNOBUAM
ero npeabsABNEHUsA, NO CYTU, ABNAETCA UCKOM 00 M3BbATMM UMYLLECTBA U3 BnafeHWsa npogasua u
ero ¢akTMuyeckoMm BoO3BpaTe B KOHKYPCHYyK Maccy nokynatens. Ha Takoe TpeboBaHue
pacnpocTpaHsieTcsl 06LWMIA TpexneTHUA CPOK MCKoBoW AaBHOCTHU (CT. 196 TK PD).

B pamkax gena o 6aHkpotcTtee Mapkosoit E.B. dmHaHcosbin ynpasnstowmin Centotud A.C. obpatuncs B
CY4 C 3asiBNEHMEM O MpU3HaHUM HedencTBuTeNbHbIMM AencTBuin Mapkoson E.B. u LaToxuHon M.A. no
UCMOSTHEHMIO peLleHns painoHHoro cyaa ot 16.03.2015, ceasaHHbIX ¢ Nepedayen UMyLLECTBa, YKa3aHHOro
B aKTe 0 Bo3BpaTe umywectsa oT 18.03.2015, n 0 NnpuMeHeHUn NOCNeaCTBUN UX HELENCTBUTENBHOCTU B
Buae 06a3aHms LLatoxnHonM.A. BO3BpaTUTL B KOHKYPCHYKO Maccy Mapkosoi E.B. gaHHOe umyLLecTBo.

Mo pesynbTaTaM HOBOMO pPaccMOTpeHus 0060COONEHHOr0 Ccrmopa  Cydamu  TPeX MHCTaHuuin B
YOOBINETBOPEHUN 3aSiBIIEHNS OTKa3aHo.

Watoxuna M.A. (npopaseu) n Mapkosa E.B. (nokynatens) 09.10.2013 3akntoumnu [OroBop Kynmu-
npogaxu Hegsuwxumoro umyulectsa (5 Hexunblx 3gaHuit). CornacoBaHHasi CTOPOHamMu LieHa npuoBpetaemoro
nmywectea coctasuna 1 000 000 pybneir. B Tekcte foroBopa COLEPXMTCA YKa3aHWe Ha TO, YTO pacyeT
MeXy CTOPOHaMV NMPOu3BeeH B ieHb ero NoAnMcaHus.

MpaBo cobctBeHHocT Mapkoson E.B. Ha npuobpeTeHHble No AOroBOPY KymnM-npodaxut 0ObekTbl
3aperucTtpupoBaHo 25.10.2013.
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BnocnegcTaum LatoxuHa M.A., cebinasice Ha HeucnonHenne Mapkosoii E.B. goroBopHoro obsi3atenscTea
no onnarte ykasaHHOro WMyllectBa, obpatunacb B cyd OOLLEN HOPUCOMKLMM UCKOM O pacTOpXeHUu
ynomsiHyToro gorosopa. B cynebHom 3acegaHum Mapkosa E.B. npusHana uckosble TpeboBaHus. PelueHnem
panoHHoro cyga ot 16.03.2015, BCTynuBLUIMM B 3aKOHHyt cuny 17.04.2015, wuckoBble TpeboBaHus
YOOBNETBOPEHbl B CBA3M C MPWU3HAHWEM WCKa, [OrOBOP Kynnu-NPOAaXu HEeABUKUMOrO MMyLlecTBa OT
09.10.2013 pactoprHyT, Ha MapkoBy E.B. BosnoxeHa o06s3aHHOCTb B03BpaTuTh LatoxuHoin M.A.
HEeBWXUMOCTb.

Mapkosa E.B. no akty o BosBpate umywectsa ot 18.03.2015 nepefana HegBuxuMMOE MMYLLECTBO
LLlaToxuHo

E.B.

3asBneHne [1AO  «Kypckun  npomblWneHHbIn  BaHk» 0  npusHaHuM  Mapkoson  E.B.
HECOCTOSATENbHOM

(B6aHkpoTom) npuHaTo Kk Npounssoactay 23.11.2015. Onpepenexvem ot 09.03.2016 B OTHOLLEHUMN Hee
BBeJeHa npouepypa pecTpyktypusaumu ponros. Pewenuem ot 29.07.2016 Mapkosa E.B. npusHaHa
HecocTosTenbHON (BaHKPOTOM), BBEZEHA NpoLefypa peanusaumnm ee UMyLLecTBa.

®uHaHcoBbIN ynpaBnsaowmn umyectsom Mapkoson E.B. ocnopun LencTBus o UCMOMHEHUIO PeLLeHus
cyaa obLuen pUCANKLMK, CYUTas UX HapYyLUAOWMMI NpaBa ApYrux KpeauTopos.

B cuny nyHktoB 1 1 2 ctatbn 8.1, nyHkta 1 ctatbn 131 K PO npaBo co6CTBEHHOCTU HA HEABUKMMbIE
BELUM MOANEXMUT rOCYAapCTBEHHOM perucTpauum U BO3HWKAET, MNpeKkpalaeTcs C MOMEHTa BHeCeHus
COOTBETCTBYHLLEN 3aMMCK B rOCY4apCTBEHHbIA peecTp.

YyacTByowme B fene nuua He ocnapysaroT, YTO NOCNe BbIHECEHUS PalOHHBIM CYZOM peLUeHns Mo
[eny O pacTOpXeHWu [JoroBopa Kynnu-npogaxu Hegsuxumoro umywiectsa ot 09.10.2013, obpatHbin
nepexoq npaea COOCTBEHHOCTM Ha HeapwxumocTb K LUaToxuHom M.A. He Obin 3aperncTpupoBaH,
COBCTBEHHMKOM B roCy4apCTBEHHOM peecTpe no-npexHemy sHauntcs Mapkosa E.B.

B cootBetcTBUM ¢ nyHkTOM 1 cTathn 213.25 3akoHa 0 6aHKPOTCTBE BCE MMYLLECTBO rpaxaaHuHa,
NMEIOLLEECS HA [eHb MPUHATUS PeLUeHUs O NpU3HaHWM ero 6aHKPOTOM U BbISIBNIEHHOE WNW NpuobpeTeHHoe
nocne 3Toro AHs, COCTaBNSET KOHKYPCHYI0 Maccy, 3a WUCKMIYEHWEM UMYLLECTBA, HA KOTOpPOe HE MOXET BbiTb
0bpalLeHO B3biCkaHWe B COOTBETCTBUM C rPaXgaHCKUM NpoLecCyarbHbIM 3aKOHO4ATENbCTBOM.

MockornbKy Ha MOMEHT OTKpbITUS npouedypbl peanusaumm umyllectBa Mapkoson E.B. pelenve
panoHHOro cyaa, obsisbiBatoLLee ee nepeaatb NpaBo COBCTBEHHOCTU Ha HeasukMMocTb LLlaToxuHon M.A. B
CBSA3M C PacTOPXEHMEM [0roBopa Kynnu-npogaxu, He Obino UCMOMHEHO, ykadaHHas B 9TOM CyaebHOM
PELeHN HeABWXUMOCTb Ha OCHoBaHUM nyHkTa 1 ctatbnm 213.25 3akoHa o0 6aHKpoTCTBe BOLWa B
KOHKYpCHyt0 maccy Mapkosow E.B.

Mocne npusHanus MapkoBon E.B. GaHkpoTOM B OTCYTCTBME 3asiBIIEHUs  (PUHAHCOBOTO
YNpaBnsitoLLEro O peructpaunn obpatHoro nepexoga npaea COBCTBEHHOCTW Ha HEABMXMMOCTb K LLlaToxuHom
M.A. Takasi perucTpauus crana HeBO3MOXHOW B Cuny ab3aLeB BTOPOro M TPETLEro MyHKTa 5, ab3aua BTOpOro
nyHkTa 7 cTatbit 213.25 3akoHa o BaHkpoTCTBe. [pu 3TOM (DUHAHCOBBIN YNPABMAIOWMA NIALLEH BO3MOXHOCTM
nofatb COOTBETCTBYKLLEE 3asBMEHME B PErvCTPUPYIOWMA OpraH, Tak Kak 3TO MoBreveT 3a coboi
npenMyLLecTBeHHOe yaoBneTopeHue Tpebosannii LaTtoxmHon M.A., a DeNCTBUS yNpaBRsOLLEro BCTynsT
B NPOTUBOPEYME C NONOXKEHNAMI NyHKTa 2 cTaTbi 61.3 3akoHa 0 6aHKpoTCTBE.

CnepoBatenbHo, LlatoxuHa M.A. yTpaTuna BO3MOXHOCTb BepHyTb MpaBO COBCTBEHHOCTM Ha
HEeABKMMOCTb B NpoLeaype peanusauun umylectsa Mapkosoi E.B. TpebosaHue LWaToxuHoit M.A. (kpeguTtopa
no HeAeHexHoMy 06s3aTenbCTBy O BO3BpaTe MMYLLECTBA B €€ COBCTBEHHOCTb), HE SABMAIOLLEECSH TEKyLUMM,
TpaHcopMupoBanoch B AeHexHoe. OHO MOASEXWUT LEHEXHOW OUEHKe, OOMKHO paccMaTpuBaTtbCs Mo
npasunam cratbn 100 3akoHa 0 GaHKpPOTCTBE M YOAOBNETBOPATHCA HapaBHE C TPeOOBAHMAMM MHBIX
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kpeauTopoB B 06LiEM nopsiake, NpPeayCMOTPEHHOM cTaTbel 213.27 HasBaHHOrO 3akoHa (MO CMbicny
nyHkta 4 cratbu 213.24, nyHkra 1 ctatbu

213.25 3akoHa 0 6aHKpOTCTBE U pa3bsCHEHUI, NPUBEAEHHBIX B ab3aLie BTOPOM NyHKTa 34 NOCTaHOBNEHMS
MneHyma BAC P® ot 22.06.2012 Ne 35 «O HekoTOpbIX MNpoLeccyarnbHbIX BOMPOCaX, CBS3AHHbIX C
paccMOTpeHneM aen o 6aHKpOTCTBEY).

Cyobl He yunu, 4yTo B pamkax gena o baHkpotctBe MapkoBon E.B. He moxeT ObiTb ocriopeH
obpaTHbI nepexog npaea cobcTBeHHOCTM K LLiaToxmuHon M.A., NOCKOMNbKY OH HE COCTOSNCS, PeLLeHne Cyaa
0OLLEN OPUCOMKLMM B ATOW YaCTU OCTAETCA HEWUCNONMHEHHbIM MO HacToswee Bpems. Mck dmHaHCOBOro
ynpasnsitowero CentotuHa A.C., 3asBneHHbIn B paccmatpyuBaemMom 060C06MeHHOM cnope, No CBOEMY
XapakTepy, LerneBon HanpaBneHHOCTU U YCIIOBUAM €ro NpeabsBieHns, N0 CyTH, SBNSETCS UCKOM 06 M3bATAN
umyLectea u3 Bnagexus LLatoxuHoin M.A. — 0 chakTyeckom Bo3BpaTe B KOHKYpCHYH0 maccy Mapkosow E.B.
“MyLLecTBa, COGCTBEHHUKOM KOTOPOrO OHa 3HAYMTCH, AN ero nocreaywen peanusauuy n npoBegeHus
pacyeToB C KpeaMTopamu 3a CHET BbIPYYEHHbBIX OT MPOAAXN CPEAcCTB.

Ha Takoe TpeboBaHue pacnpocTpaHseTcs OBLuiA TPEXNETHUA CPOK MCKOBOW AaBHOCTM (cTaTbs 196 K
P®). 310T cpok ynpasnswowwmm, obpatmswmmecs B cyp 27.12.2017, B nobom cnyyae He nponyLleH, faxe
€Cni €ro UCYUCNATb C Haubonee paHHEro W3 BO3MOXHbIX MOMEHTOB (MOMEHTa nepefays HeaBWKUMOCTU
[WaToxuHon E.B. no akty ot 18.03.2015).

C y4yeToM W3NOXEHHOro 3aserneHne duHaHcosoro ynpasnswowero CenwotuHa A.C. 0 hakTUyecKoM
BO3BpaTe WMyLLECTBA, Haxogsweroca BO BnageHuu LlaToxuHon E.B., B KOHKYpCHyHO Maccy ero
cobcTBeHHMKa — Mapkoson E.B. nognexano yaoBneTBOpeHuo.

Onpegenenne BC P9 ot 02.06.2021 Ne 305-0C19-8220(4)

Ons BpeMeHHOM agMMHUCTpaLMU (PMHAHCOBOW OpraHM3auuMnm CPOK MCKOBOM AABHOCTU MO
OCNapMBaHMWIO CAENOK N0 ODAHKPOTHLIM OCHOBAaHUAM HaYMHAET TeYb He paHee AHA NOTeHUMaNbHOW
0CBEAOMIIEHHOCTU BPEMEHHOW afMUHUCTPALIMK O CBOEM HapYLIEHHOM NpaBe (TO eCTb B AAHHOM Cny4ae
006 obcToATeNnbLCTBaX CAENKM) M HagnexalleM OTBETYMKE, @ He C MOMEHTA ee Ha3HaYeHus.

[ns paspeleHns Bonpoca o TOM, ObiN NK NPONYLIEH CPOK UCKOBOW AABHOCTU NPU 3asaBNEHUM
O NPU3HAHNK CAENKN HeAeNCTBUTENbHON HeNnb3s NPe3OMUPOBATh NOSHYI 0CBEAOMNEHHOCTb areHTCTBa
no CTpaxoBaHWIO BKNaZoB O CMOPHOM chenke, CBSi3aB €& ¢ caMMM (hakTOM HafeneHUs areHTcTBa
NOMIHOMOYMAAIMMA NO (PMHAHCOBOMY aHanu3y M [OCTYny K MHopMauuuM JomkHUKa. Takon noaxop
SIBHO HeBepeH, MOCKOMbKY, BO-NEepBbIX, KONMMYECTBO COBEPLUEHHbLIX CAENOK MOXeT ObITb
AOCTAaTOYHO 3HAYMTENbHbLIM ANSA He3aMeANMTENbHOrO U OGHOBPEMEHHOIO MX aHanu3a U pearupoBaHms;
BO-BTOPbIX, OT BPEMEHHOW agMUHUCTPALIMM MOXET CKPbIBATLCA Kak Cam (DaKT COBEpLUEHMSA CAENOK, TaK U
CyLLeCTBEHHbIE CBEAEHMSI O HUX, 4YTO TpebyeT AONONMHUTENbLHOrO BPEMEHW [ANA OTbICKaHWUA
AOCTOBEPHbIX U [OCTAaTOYHbIX CBEAEHMA U3 PA3NIMYHbLIX UCTOYHMKOB; B-TPETbUX, NPU HaMepPeHuu
CTOPOH CAENKU CKpbiTb €€ CyTb OT TPeTbMX NUL 3HaHWe O eé (hOpManbHOM COBEpLUEHUU He
yKa3blBaeT OAQHO3HAYHO Ha OCBEAOMIIEHHOCTb BPEMEHHOM aAMMHUCTpauMKU O Nopokax cpaenku. He
BCSIKas CAenKa, COBEpLUEHHas 3a NOnroga A0 BBEAEHUS BPEMEHHOW aAMMHUCTpaUWM, U NOBREKWas
NpeanoyTUTENbHOE YAOBNETBOPEHWE TPebOBaHMM OAHOrO M3 KPeauTopoB, HeaeucTBUTENnbHa. [ns
ocnapuBaHusA caenku TpedyeTca AoKasbiBaHME BCEX MPU3HAKOB COXHOIO HOPUANYECKOro COCTaBa M
3HaHKUA 0 caMoM (haKTe COBEPLUEHMA NNaTexa ABHO HEAOCTAaTOYHO.

04.04.2017, 10.04.2017 » 11.04.2017 ctpaxoBasi komnaHus co coero cyeta B AO "Anbga-6aHK",
nepeuncnuna tTpems nnatexamu 80 000 000 py6. MnbmeTanHoBy M.[. B CYET ONnaThl BEKCENS.

16.10.2017 ctpaxoBas KOMNaHWs npu3HaHa GaHKPOTOM, OTKPLITO KOHKYPCHOE MPOW3BOACTBO, areHTCTBO
Ha3Ha4YeHO KOHKYPCHbIM YNpaBnstoLwuM.
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Arentcteo 03.05.2018 HanpaBuno no npegnoraraeMomy MecTy HaxoxgeHus [unbmertguHosa M.[.
nuebMo ¢ TpeboBaHnem 060CHOBATL NONYYEHNe AEHEXHbIX CPEACTB OT CTPAXOBOW KOMMAHMK.

18.07.2018 areHTcTBO B [fene O 0aHKPOTCTBE CTpaxoBOW KommaHuM obpalsanoce B cyg 3a
nctpebosaHneM y e BbiBLLIErO pyKoBOAMTENS PMHAHCOBOM W Byxrantepckoit gokymeHTaumm n 29.04.2019
cyd yooBneTBopun ee TpeboBaHus.

B cBs3n ¢ TeM, 4yto oTBeTa Ha nucbmo OT [unbmeTtauMHoBa M.[. He nocnenoBano, areHTCTBO
06paTnoch BpanoHHbINA Cya C UCKOM O B3bICKaHUM C HEr0 HEOCHOBATeNbHOro oboralleHuns.

MmnbmetamHoB M.L. npefctaBun B PanlOHHbIN  Cy[, BO3PAXEHUS Ha WCK U LOKYMEHTHI,
obocHoBbIBaKOLME CMOpHble GaHKOBCKME onepaumun. AreHTCTBO YKasblBamo, YTO AaHHble [AOKYMEHTbI (B
yacTHocT Konusi Bekcens HomuHanom 80 000 000 pyb.) oHo Bnepsble monyuuno 14.03.2019 B nepsom
cynebHoM 3acefaHuu paitoHHoro cyda. Pewenuem parnoHHoro cyga ot 09.04.2019 B yaoBneTBOPEHUM MCKa
0TKa3aHo.

25.09.2019 areHTCTBO HanpaBuii0O B apbuTpaxHbii  Cyq  3asBfieHMe O  MpU3HAHUK
HeLeNCTBUTENbHBIMIU CNOPHBIX BaHKOBCKMX OnepaLnii Kak COBEPLUEHHbIX C MPeANOYTUTENbHOCTLIO (MYHKT
3 cTatbM 61.3 3aKkoHa 0 BaHKpOTCTBE).

Cyoom OKkpyra OTKasaHO B YAOBMETBOPEHUN 3asBMEHWS B CBA3M C MPOMYCKOM CpOKa [AaBHOCTW.
BepxosHbiM CygoM Cnop HanpaeneH Ha HOBOE PaCCMOTPEHWE B Cy NEPBOU UHCTAHLMWN.

B cootBetctBum ¢ nyHktom 1 ctatbu 200 K PO no obwemy npaBuny TeYeHWe Cpoka WMCKOBOW
[ABHOCTU HAYMHAETCS CO AHS, KOrga Nnuo y3Hano unm JosmkHO Obino y3HaTh O HapyLEeHUM CBOEro npasa
1 O TOM, KTO SIBMISIETCA HaA/1eXallMM OTBETYUKOM MO UCKY O 3aLiuTe 3TOro npaea.

CornacHo nyHkTy 12 ctatbu 184.1 3akoHa 0 6aHKPOTCTBE BPEMEHHAs aAMMHUCTPALMS CTPaxOBOM
opraHu3auuv BnpaBe obpallatbcs B apbuTpaxHbii Ccyd C 3asBneHusMum 06 ocnapuBaHuu COEnoK
CTPaxoBOW OpraHM3auuy Nno OCHOBaHWAM U B MOPSAKE, KOTOpbIE npedycMoTpeHbl rmasow 1.1 3akoHa o
BaHkpoTcTBE. CpPOK WMCKOBOW [daBHOCTM MO TpeboBaHMIO PYKOBOAMTENS BPEMEHHOW afMUHUCTpaLuu
(bHaAHCOBOW OpraHM3auun O MpU3HAHUA CAENKW HEOEUCTBUTENbHOW MO OCHOBAHUSAM, MPEeaYCMOTPEHHBIM
cTatben 61.3 3akoHa 0 BaHKPOTCTBE, UCHUCNSETCS CO [HS, KOrda BPEMEHHas aAMUHUCTPaLMS y3Hana unu
[OMKHa Oblna y3HaTb O HanMuMM TaKUX OCHOBAHMUI, @ TakkKe O Hanuyuu y (DUHAHCOBOW OpraHu3aLu
Npu3HaKkoB BaHKPOTCTBA, B 3aBUCUMOCTY OT TOrO, Kakoe U3 COBbITUIA HAaCTynuIo no3aHee (NyHKT 8 cTaTtbu 61.9
3akoHa 0 GaHKpOTCTBE).

OcHoBaHWEM oOcCnapuBaHUS COENOK Mo NyHKTy 3 ctathu 61.3 3akoHa 0 GaHKPOTCTBE ABNSETCS
Hann4ne COBOKYMHOCTM YCTAHOBIIEHHbIX 3aKOHOM NPU3HAKOB, B TOM YMUCME 3aWHTEPECOBAHHOCTb NKLA, B
OTHOLUEHWW KOTOPOro COBepLUeHa CcAaenka, MO OTHOLEHUK K [OMKHWKY, YKasblawwas Ha ero
OCBEJOMIIEHHOCTb O HennaTexecnocobHOCTM MMM  HeJOCTAaTOMHOCTW MMYLLECTBA [OSDKHUKA, 4TO
no3BonseT caenatb BbIBOA O MPEAnoYTeHUN 3TOMY KpeauTopy nepes ApyrumMin B OTHOLLEHWUN YOOBNETBOPEHUS
ero TpeboBaHmi.

Takum obpa3soM, Ans BPEMEHHOW agMUHUCTPaLMK (DUHAHCOBOW OpraHM3aLy CpoK UCKOBOM AABHOCTM MO
OCnapvBaHWi0 CAenok no GaHKPOTHBIM OCHOBAHMAM HAauMHAeT TeYb HE paHee [AHS MOTeHLManbHOM
0CBEJOMIIEHHOCTN BPEMEHHON afMMHUCTPaLMN O CBOEM HapYLIEHHOM Mpase (TO ecTb B [aHHOM Cryyae
06 obcToATENBCTBAX CAENKM) U HAaANEeXaLlem OTBETYUKe.

B cuny nyHkta 1 cTatbu 183.13 3akoHa O ©aHKpPOTCTBE 3ajayelt BPEMEHHOW agMUHUCTPAaLMK
(PMHAHCOBOW OpraHM3auun SBNSeTCH NpPOBeAeHWe aHanu3a (PUHAHCOBOrO COCTOSHUSA (PUHAHCOBOW
opraHu3auuy Ons NpefcTaBrieHNs B KOHTPOSbHbIM OpraH 3akniyveHus ob aTom Ans peweHus 06
VHALMMPOBAHMM npoueaypbl GAaHKPOTCTBA WMAM O MPUHATMM Mep MO npeaynpexaeHun HaHKpoTcTBa
(PMHAHCOBOW OpraHu3aumn. BronHe o4eBMAHO, YTO ANS OCYLLECTBMEHUS MOAOBHOr0 aHanu3a BPEMEHHOM
agMuHuCTpaumn TpebyeTtcs OnpeaeneHHoe BpeMs, B TeYEeHWe KOToporo npoucxogut cbop m obpabotka
nocTynuBLIEro MaTepuana. Takue akTopbl, kak MNpOTUBOLENCTBME CO CTOPOHbI MEHELKMeHTa
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(hMHAHCOBOM OpraHM3aLmMm, CKPbIBAKOLWEro AOKYMEHTaLUMo O (PUHAHCOBO-XO3SNCTBEHHON AEATENbHOCTY,
0ObEKTUBHO BNUSIOT Ha ATy NOTEHLMANbHOM 0CBEAOMMNEHHOCTI BPEeMEHHOW aaMUHUCTPALIMM O CYLLECTBE
CHENOK AOIKHMKA.

B nynkre 32 nocraHoenenns lMnenyma BAC PO ot 23.12.2010 Ne 63 "O HekoTopbIx BONPOCaXx, CBA3aHHbIX
c npumeHeHnem rmasbl [Il.1 ®epepanbHoro 3akoHa "O HecocTosTenbHocTM (BaHKpoTcTBE)' (Oanee -
nocTaHoBIEHNE

Ne 63) pa3bsicHeHo, 4To camo no cebe BBEAEHWe BHELUHEro ynpaBneHWus WaW MpusHaHue LOMKHWUKa
BaHKPOTOM He NPUBOAMT K Hayany TeyeHus AaBHOCTU. Mpu paccMOTpeHu Bonpoca 06 0CBeAOMIIEHHOCTM
apbutpaxHoro ynpaenstowero 06 OCHOBaHUSX AN OCMapWBaHWA CLENKM YYUTBIBAETCS, HACKOMbKO OH MO,
[eiNCTBYS pasyMHO W NposiBnss Tpebylowycs OT Hero no ycrnosusm o6opota OCMOTPUTENIbHOCTb,
YCTaHOBUTb Hanuuune atux o6ctoaTenseTs. [Mpy 3ToM He0BX0ANMO NPUHUMATL BO BHUMAHWE, B YaCTHOCTH,
YTO pasyMHbIA YNPaBASIOLWWA, YTBEPXAEHHbIM NPU BBEAEHUM NPOLEAypbl, ONepaTuBHO 3anpallmBaeT BCH
Heobxo4uMyl0 emy Ans OCYLLECTBIEHWS CBOMX MOSTHOMOYMA WHGOPMAaLMo, B TOM YUCNE TaKylo, KoTopas
MOXeT CBMAETENbCTBOBATL O COBEPLLEHUM NOJO3PUTENBHBIX U NpedepeHunanbHbIX CAENOK. Y pyKoBoauTens
[OIKHWKA 3anpalumBaeTcs OyxranTepckas W MHas JOKYMEHTaLUMs OOKHMKA (MYHKT 2 cTatbk 126 3akoHa o
BaHKpOTCTBE), Y COOTBETCTBYIOLMX JUL, 3anpalunBaloTCa CBEAEHNS O COBEPLUEHHbIX B TEYEHUE Tpex neT 1o
BO3DyxaeHus fena o 6aHKpOTCTBE W MO3AHEe CHernkax Mo OTYYXAEHUI0 WMYLLECTBa AOMKHUKA, a Takke
MMEBLUMXCS CYETAX B KPEAUTHBIX OpraHn3aLmsax u OCYLLECTBABLUMXCA MO HAM onepauuam v T.n.

OTN pa3bsACHEHWS NMPUMEHUMbI W NS OLEHKU AeATENbHOCTU areHTCTBa Ha NpeaMeT YCTaHOBMNEHNS
[atbl NOTEeHUMansHOW OCBELOMMEHHOCTU Pa3yMHOro M A0BPOCOBECTHOrO aHTUKPU3UCHOTO YNpaBnsioLLero o
caenkax npobnemHon oMHaHCOBOW OpraHu3aLmnun.

OKpYXHOW Cy (haKTUYECKW Npes3toMUpoBart MoSIHY OCBEOOMMEHHOCTb areHTCTBa O CAenke, CBA3aB
€€ C caMuMm (DaKTOM HafeneHus areHTCTBa MOSIHOMOYMAMKU NO (PUHAHCOBOMY aHanuay M LOCTyny K
WHOPMaLMM JOMKHMKA. TakoW MOAxoL SBHO HEBEPEH, MOCKOMbKY, BO-MEPBbIX, KONMYECTBO COBEPLUEHHBIX
COENOK MOXeT OblTb [JOCTATOYHO 3HAYUMTENbHBIM AN HE3aMEANMUTENBHOTO W OBHOBPEMEHHOTO WX aHanu3a
pearMpoBaHusi; BO-BTOPbIX, OT BPEMEHHON afMUHUCTPALMM MOXET CKPbIBATLCS KaK caM (PakT COBEPLLEHUS
COENoK, Tak W CyLLEeCTBEHHble CBELEHUS O HWX, 4TO TpebyeT AOMONMHUTENBHOTO BPEMEHW NS OTbICKaHUS
[OCTOBEPHBIX 1 [AOCTaTOMHbIX CBEAEHUIN3 Pa3MYHbIX UCTOYHUKOB; B-TPETbUX, MPU HAMEPEHUM CTOPOH CAENKM
CKPbITb €€ CyTb OT TPETbUX NN 3HaHWe O €& (hopManbHOM COBEPLUEHUM HE YKa3blBaeT OOHO3HAYHO Ha
OCBEJOMIIEHHOCTb BPEMEHHOW aAMUHUCTPaLMK O Nopokax caenku. He Bcskas chernka, cCoBeplueHHas 3a
nonroga OO BBEAEHWUS BPEMEHHOW aAMWHWUCTpaLuMKU, U NOBReKWwas npeanovTUTENbHOE YOOBETBOPEHME
TpeboBaHUI OQHOMO U3 KPEAWUTOPOB, HedenCTBUTENbHA. [Ns ocnapuBaHWs caenku no nyHkTy 3 ctatbn 61.3
3akoHa 0 baHkpoTCcTBe TpebyeTcs AOKasbiBaHWE BCEX MPU3HAKOB CIIOXHOMO KOPUANYECKOrO COCTaBa M 3HaHUS
0 CaMOM (haKTe COBEPLLEHNS NNaTexa SBHO HEAOCTATOYHO.

B cuny M3noXeHHOro BbIBOL OKPYXHOrO CyAa O TOM, YTO O MPU3HaKax MOPOYHOCTU CMOPHbIX
BaHKOBCKWX OmepaLuin areHTcTBO Morfo ObiTb OCBELOMMEHO Cpa3y Xe C MOMEHTa €ro HasHayeHus
BPEMEHHOW aaMUHUCTPaLmMent, HecocTosATeneH. Mo Tem xe npuuMHam HeCOCTOSTENEH W BbIBOL O Havane
TEYEHWst CPOKa UCKOBOW AABHOCTY C AaTbl YTBEPXKAEHUS areHTCTBA KOHKYPCHBIM YNPaBnsoLLIMM.

[Mpun atom 'mnbmeTtanHoB M.[. B cyaax nocnefoBaTenibHO U apryMeHTUPOBaHO yKasblar Ha TO, YTO
areHTCTBO MMErNOo peanbHy BO3MOXHOCTb Y3HaTb 00 06CTOATENLCTBAX CMOPHLIX BaHKOBCKMX onepawui,
HeobXxoauMbIX Ans OCnapuBaHUs CAENOK, He TOMbKO U3 CBEAEHWNA, MOMNYYEeHHbIX B PAOHHOM Cyae, HO W
ropasgo paHblue. Tak, Hanpumep, MO ero MHEeHWo, Takyl MH(OpPMaLM MOrMO NPefoCcTaBUTb areHTCTBy
obwectso "Anbga- 6aHK", B KOTOPOM Oblfl OTKPLIT CYET Yy CTPAXOBOW KOMMAHUM U KOTOPOE OOSMKHO
BbIno pacnonaraTb UCYEpMbIBAIOWMMM WU LOKYMEHTANbHBIMU CBEAEHUAMM O CAENKE Ha CTOMb 3HAYUTENbHYH
cymmy B cuny TpebosaHuin PepepanbHoro 3akoHa ot 07.08.2001 Ne 115-03 "O npoTuBOaeicTBIUM
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neranusauuy (OTMbIBaHWI0) JOXOLOB, MOSTYYEHHbIX NPECTYNHBIM NYTEM, ¥ (DMHAHCUPOBAHWIO Teppopuama”.
lmnbmetamHoB M. ccbimancsa M Ha TO, YTO areHTCTBO pacronarano KOonuenm BeKcens u WUMeno
BO3MOXHOCTb YCTaHOBWTb AEMCTBUTENbHbIN aapec Mecta ero XUTenbCTea, YTo 1 cAenano BnocneacTumn
nepeqn obpalleHMem C UCKOM B PanOHHBIN Cyd, OAHAKO paHee HanpaBnsno nucbMo ¢ TpeboBaHuem 06
000CHOBaHWUM MOMNyYeHWs eHer OT CTPaxoBOW KOMMAHMM NO agpecy, N0 KOTOPOMY OH HWKOrAa He
npoxuean. [JaHHble obcTosTenscTBa TpebytoT NPOBEPKN W OLEHKW OEATENbHOCTM areHTCTBa Ha NpeameTt
PasyMHOCTH, PacCTOPONHOCTU U OOGPOCOBECTHOCTM 1 UMEKOT CYLLECTBEHHOE 3HAYEeHME NS pelleHus Bonpoca
0 TEYEHUN JABHOCTH.

Onpegenenve BC PO ot 07.06.2021 Ne 305-3C21-2159

Berynnewne B pgeno nuu, obpalarowmxca ¢ xanobod B nopspgke nyHKTa 24 nocTaHOBMEHMA
MneHyma BAC P® Ne 35 «O HeKkoTOpbIX NpoueccyanbHbIX BONPOCaxX, CBA3aHHbIX C PaCCMOTPEHMEM
Aen o GaHKpoTCcTBe» (3KCTpaopAvMHapHOoe obXanoBaHMe) M Kenawowux NpeacTaBUTb HOBbIE
AOKa3aTeNnbCTBa, AOJKHO OCYLECTBNATLCA NPUMEHUTENBHO K NpaBunam o nepecmoTpe cyaebHoro
aKTa no BHOBb OTKPbIBLUMMCS 06CTOATENbLCTBaM B CyAe anennsLuMoHHON UHCTaHLUW.

Mpu atom camo no cebe Takoe paccCMOTpeHMe He SIBNAETCA NEepecMOTPOM MO BHOBb
OTKPbIBLIMMCAOOCTOATENLCTBAM, CYAOM JIMLLb MO aHanoruu NPUMEHSAOTCA COOTBETCTBYHOLLME NPaBUNa,
KOTopble B TO Xe caMoe BpeMsi He UCKII0YaloT NpaBoBYI0 Npupoay obxanoBaHus cyaebHbLIX akToB
B nopsaake nyHkta 24 noctaHoBneHus NneHyma BAC P® Ne 35 1 He npenaTcTBYIOT NpeAcTaBNeHUI0
HOBbIX OBOAOB U A0OKa3aTenbCTB.

AnmuHncTpaums obpatunacs B cyg ¢ uckom k obiwecty « TM-Ctpoiillpom» o B3bickaHun 2 408 455 py6.
23 KOM. 3af0/MKEHHOCTW NO apeHAHOW nnate 3a nepsbli M BTOpown kBapTansl 2016 roga, 591 717 py6. 97
KOM. HEYCTOMKW, HAYNUCTIEHHON Ha CyMMY J0Mra 3a HapyLLeHe Cpoka BHECEHUS apeHAHON Nnarbl.

ObuwectBo «TM-Ctpoillpom» NpeabsBuio BCTPEYHbIM UCK O B3bickaHunm 2 463 815 pyb. 93 kon.
ybbITKOB.

Cyabl nepeoi 1 anenfisiMOHHON WHCTaHUMM YOOBNETBOPUAM WUCK AAMUHACTpaUMW W OTKasanu BO
BCTpeyHoM ucke obuiectBa «TM-Ctpoinllpomy». AnennsiumoHHas xanoba KOHKYPCHOrO KpeauTopa OTBETYMKa,
HanpaBneHHas B nopsigke nyHkta 24 noctaHosnenus [neHyma BAC P® ot 22.06.2012 Ne 35 «O
HEKOTOPbIX MPOLECCyanbHbIX BOMPOCAaX, CBSA3AHHbIX C PacCMOTpeHMeM aen o0 GaHkpoTcTBey, Obina
ocTaBneHa BrnocnefctBun 6e3 yposnetsopeHus. Cyn okpyra ocTaBui 6e3 W3MEHeHWs pelleHue K
NOCTaHOBNEHWe CydoB, a MO anobe KOHKYpCHOrO Kpeautopa Ha BTOpOe MOCTAHOBMEHWE cyaa
anennsuMoOHHOM WHCTaHUMM NpOM3BOACTBO npekpaTun. BepxosHbiM CygoMm Aeno HanpasneHo Ha HOBOe
paccMOTPeHuWe B Cya anennsauMoHHON UHCTaHLNW.

AomuHncTpaums (apengopatens) u obwectso « TM-Ctpoillpomy» (apengatop) 16.05.2011 saknioumnu Ha
36 net gorosop Ne 33 apeHAbl 3eMerbHOro y4acTka kaTeropin 3emMeslb HacemneHHbIX MyHKTOB.

AOMUHUCTPAUMS, cCbiNasicb Ha TO, 4TO apeHgaTop B nepuop ¢ 1 no 2 kBaptanbl 2016 roga
HeHagnexatium obpasoM UCnomnHAN 0653aHHOCTb MO BHECEHWIO apPEHAHOW NnaThbl M OCTaBUI NPETEH3MNIO
apengopatens ot 22.06.2016 6e3 ynoeneTBopeHus, obpaTtunach B cyq C HAaCTOSILLMM MCKOM O B3bICKaHWUK
c obuwectea «TM- Ctponllpom» 2 408 455 py6. 23 kon. 3aA0MKEHHOCTH NO apeHaHon nnate u 591 717 py6. 97
KOI. HEYCTOWKM.

Bctpeunbii uck obuectsa « TM-CtpoilTpom» 0 B3bickaHuM ¢ AGMUHUCTPaLmMKM yObITKOB 0BOCHOBaH TeM,
yto AAMMHMCTPALMSt HE WCMONHWNA MpUHATBIX Ha cebs 06s3aTenbCTB MO 3aKMOYEHHOMY CTOPOHaMK W
MWHKCTEPCTBOM CTPOUTENBHOTO KoMnnekca MockoBckol 06nacTit MHBECTUUMOHHOMY KOHTpakTy ot 18.03.2005
Ha CTPOMTENBCTBO HECKOMbKMAX KUMbIX JOMOB Ha YKa3aHHOM 3eMenbHOM y4yacTke. 3a HapylleHue CpOKOB
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CTpOMUTENbCTBA MO WUCKaM YYaCTHUKOB [JONEBOT0 CTPOMTENBLCTBA C 3aCTPOWLLMKA B3biCKaHAa HeyCTOoMKa.
3acTpoiiLLMK HeceT pacxodbl N0 apeHAHON nnaTe 3a 3eMeNbHbIN y4acToK.

Pewennem ot 04.09.2018 obwecteo «TM-Ctpoitllpom» npusHaHO OaHKPOTOM, B OTHOLIEHUM HEro
OTKPBITO KOHKYPCHOE NPOU3BOACTBO.

ObwectBo «LIPC», KOHKYpCHBbI KpeanuTop oTBeTuMKka, obpallasch C anennsuMoHHON xanobon B
apbuTpaxHbIN anennsAUMOHHBIA Cya Ha peLleHne MO HacTosLeMy Aefny, cocnanocb Ha TO, YTO JOroBOp
apeHpbl CMOPHOro yyacTka npekpaTwui CBOe AEeWCTBUe, Tak Kak yyacTok nepelsen He nosgHee 05.07.2013 B
0bLLyt0 [0neByld COBCTBEHHOCTb COBCTBEHHUKOB XUMbIX W HEXUMbIX MOMELLEHUA B MOCTPOEHHOM Ha
yyacTke MHOrOKBapTMPHOM AOMe, TO €CTb 3ajonro Jo Havana nepuoga - 01.01.2016, 3a KOTOpbIA
AOMUHUCTPaLMS B3bICKMBAET 3a[0MKEHHOCTb.

YkasaHHoe 06CTOSATENbLCTBO CYLWECTBOBANO HAa MOMEHT MPUHATUS OCMapyBaeMoro peLleHusi, HO
ctano u3secTHo obuectey «LIPC» kak kpeautopy OTBETYMKA, B OTHOLUEHWMW KOTOPOro Aeno o0 GaHKpoTCTBE
B03ByxaeHo B 2018 rogy, TONMbKO C MOMEHTA NoMnyyYeHus Bbinucku n3 EMPH.

KpeauTtop He Bbin y4acTHUKOM fena npw BbIHECEHUU peLleHnst Cya0M NepBON UHCTaHLUMU U HE MOr
3HaTb OHaNMYMKM JaHHOro AoKa3aTesbCTBa.

CornacHo pasbsiCHEHUAM, NpuBEAEHHbIM B NyHKTe 24 noctaHoBneHusi MneHyma BAC PO Ne 35,
€CIN KOHKYPCHble KPEAMTOPbI NONaratoT, YT WX NpaBa M 3aKOHHbIE MHTEPECH HapyLIEHbl CyAeBHbIM akTOM, Ha
KOTOPOM OCHOBAHO 3asBIIeHHOE B Aene 0 6aHKpoTCcTBE TpeboBaHWe (B YaCTHOCTU, €CAIN OHW CYUTAIOT, YTO
OHO ABMSieTCA HEOBOCHOBAHHLIM MO MPUYMHE HELOCTOBEPHOCTWM [0Ka3aTenbCTB NUBO HWUYTOXHOCTM
CLEINKM), TO Ha 3TOM OCHOBaHWUW OHU, @ Takke apbuTpaxHbIA ynpaBnsaoLWwmMiA Bnpase obxanosaTb B 06Lem
YCTaHOBNEHHOM MPOLeCcCyanbHbIM 3aKOHOAATENLCTBOM MOPSAKE YKkasaHHbIA CyaebHbIN akT, npu 3TOM B Criyyae
nponycka MMM cpoka Ha ero obxanoBaHue cyf BnpaBe ero BOCCTAHOBUTL C Y4ETOM TOro, Korga nofasluee
*anoby nuuo y3Hano unu SOMmKHO Obino y3HaTb O HapyLUEHWM €ro npaB M 3aKOHHbIX MHTepecoB. Konus
TakoW xanobbl HanpaBnseTCs ee 3asBUTENEM MpeacTaBuTENt0 cobpaHns (KOMUTETa) KPeauTopoB (Mpu ero
Hanmummn), KOTOPbIN TakKe M3BELLAEeTCs CydOM O PacCMOTPEHUM xanobbl. Bce KOHKYPCHbIE KpeauTopbl,
TpeboBaHMs KOTOPbIX 3asiBNeHbl B Aenie 0 GaHKPOTCTBe, a Takke apbuTpaxHbld yNpaBnstoLwWwmMiA Brpase
NPUHATD Y4acTUe B PacCCMOTPEHMM xarnobbl, B TOM YKChe NpeacTaBUTb HOBbIE JOKA3aTenbCTBa U 3asBUTb
HoBble [J0BOAbI. [lOBTOpHOE obXanoBaHWe Ha3BaHHbIMW NULAMKU MO TEM XE€ OCHOBaHWSM TOrO Xe
cynebHoro akta He JOnycKaeTCs.

/13 npuBedeHHbIX pa3bsCHEHUI HEe CriedyeT, YTO KOHKYPHbIN KpeauTop, nonaraLwui, Y4to ero npasa
W 3aKOHHblE MHTEpechbl HapylleHbl cyaebHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3asiBNEHHOE B Aene O
BaHkpoTCTBE TpeboBaHMe, MOXET CCbINaTbCsA TOMbKO HA HEAOCTOBEPHOCTb MPEACTaBIIEHHbIX CTOPOHAMU
npy paccMOTPEHUMN Criopa AOKa3aTENbCTB IGO0 Ha HUYTOXHOCTb COESKM.

HanpoTtuB, KOHKYpCHble KpeauTopbl, obxanys cyaebHbii akT, 06 OwnBOYHOM, MO WX MHEHMIO,
B3bICKAHWUW [EHEXHbIX CPEACTB C JOIMKHWKA, MOrYT MpeACTaBUTb HOBblE AOKa3aTenbCTBa W 3asBUTb HOBblE
[0BOAbI.

CornacHO NpaBOBOW MO3WLAK, U3NOXEHHOW B onpegeneHun CyaebHOM Konmnmernm no 9KOHOMUYECKMM
cnopam BC P® ot 24.12.2015 Ne 304-3C15-12643, obxanoBaHue Kpeautopom (unu apbutpaxHbiM
ynpasnstowmm) cygebHbix akToB no npasunam nyHkta 24 noctaHoBnenns lMnenyma BAC PO Ne 35,
rnonaratowwmm, YTO Cydamu Mpou3BEAEHO OLKMOOYHOE B3bICKAHME AEHEXHbIX CPEACTB C [OOMKHMKA,
SBNSETCA OOHWM M3 BblpabOTaHHbIX CyaebHON NPaKTWUKOW NpaBOBbIX MeXaHU3MOB ObecrneyeHus npasa Ha
CyaebHy0 3almTy N, He NPUBMIEYEHHbIX K y4acTuo B Jefnie, B TOM YuCre TeX, YbM npasa W 00s3aHHOCTM
obxanyembim CynebHbIM akTOM HEMOCPELCTBEHHO He 3aTparMBatoTCs.

Bctynnenve B geno nuu, obpalatowmxcs ¢ xanobow B nopsgke nyHkTa 24 noCTaHOBREHUS
MneHyma BAC PO Ne 35 u xenatowmx npeacTaBuTb HOBble [OKa3aTeNnbCTBa, QOMKHO OCYLLECTBATHCS
NPUMEHNUTENBHO K NMpaBuiam 0 nepecmoTpe CcyaebHOro akta no BHOBb OTKPbIBLUMMCS 06CTOSTENLCTBAM B
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cyde anennsuMOHHON WHCTaHuuu (MyHKT 25 noctaHosnexus lNnenyma BC P® ot 30.06.2020 Ne 12 «O
npumeHeHnn ApBuTpaxxHoro mpoueccyanbHoro kogekca Poccuiickorn ®efepauun npu pacCMOTPeHUM aen B
apbuTpaxHOM cyae anennaUMOHHON MHCTaHLUM).

Mpu aTOM camo no cebe Takoe pacCMOTPEHWe He ABMSETCS NepecMOTPOM MO BHOBb OTKPbIBLUMMCS
obcrosaTenscTBaM, CyaoM nuwb no aHanoruu (4actb 5 cratem 3 AlNK PO®) npumenstoTcs
COOTBETCTBYIOLUME MpaBUna, KOTOpble B TO XE€ CaMOe BPeMsi He MCKIIYaloT NpaBoBY Npupoay
obxarnoBaHns CyaebHbIX akToB B nopsgke nyHkta 24 noctaHosnens [MnedHyma BAC P® Ne 35 u He
NPensTCTBYIOT NPeLCTaBNEHNO HOBbIX OBOAOB 1 JOKa3aTeNbCTB.

Takum o6pa3om, Cya anennsuMoHHON UHCTaHLMM 1 NOAAEPXaBLUNA €ro Cy4 OKpyra, COCMaBLUMCh Ha
HeobXo4MMOCTb pacCMOTPEHNS Xanobbl KOHKYPCHOTO KpeauTopa no npasunaM pacCMOTPEHWS 3asBMNEHNS
0 nepecmoTpe cyaebHOro akta no BHOBb OTKPLIBLLUMMCS 0BCTOATENLCTBAM M yKasaB, YTO NpencTaBfieHne
HOBbIX JOKa3aTENbCTB HE MOXET CAYXXUTb OCHOBAHWEM 19 NEPeCMOTpa peLLEeHNs No npasunam rnasbl 37
AMK P®, npuwmn k owwnboyHoMy BbiBogy O Hanuumnm y obuwectea «LIPC» npaea npuBoguth B
anennauMoHHONW xanobe TOMbKO A0BOAbI O HEAEWCTBUTEMbHOCTU 3aKMOYEHHOrO WCTLOM W OTBETYMKOM
forosopa apeHabl o1 16.05.2011 unu HegonyCcTUMOCTY NPeACTaBeHHbIX AQMUHUCTPpaLMen foKka3aTesbCTB.

MpnobLmBe k MaTepuanam gena Bbinucky n3 EMPH, 13 kotopon, kak ykasbiBatoT 061iecTBo «L|PC»
KOHKYPCHbIN  ynipaBnstowmin - obwectsom «TM-Ctponllpom», crefyetr BO3HUKHOBEHWE Y COBCTBEHHWKOB
nomeLLeHuit B JOME, PacrnonoXeHHOM Ha CMOPHOM 3eMeNbHOM yyacTke, npasa o6LLelt JoneBon Co6CTBEHHOCTH
Ha 3TOT Y4acToK, CCHOPMUPOBAHHBIN NS CTPOUTENbCTBA WMEHHO 3TOTO [JOMa, Cyh anennsuuoHHOW
WHCTaHUMW B HapyLLUeHWe NPUBEAEHHBIX pa3bsCHeHUN 1 TpeboBaHuin NyHkTa 12 yacTu 2 ctatbmn 271 AlK
P® He uccnegoBan U He OLEHMN AaHHBIA LOKYMEHT, He [an OLEHKYy A0BOAAM KOHKYPCHOrO KpeauTopa U
KOHKYPCHOrO ynpaBenstoLlero o ToM, YTo He nosgHee 05.07.2013 cropHbIA 3eMenbHbIA y4acToK nepeLuern B
o6yt [oneByld COBCTBEHHOCTb COBCTBEHHWKOB MOMELLEHUMA B MHOrOKBapTUPHOM AOME, MO3TOMY Y
apeHgartopa (OTBeTYMKa) B nepuopd, ykasaHHbIM B UCKe AZMMHWCTpauuu, OTCyTCTBOBana 065S3aHHOCTb
BHOCUTb apeHaHyto nnary.

Mesxay Tem, NOCKOSbKY OTBETYMK HAX0AMUTCS B npoLeaype BaHKpOTCTBa U peLleHne No HacTosLWeMy
Oeny npegonpeaenseT pesynbTaT pacCMOTPEHNUst BONpoca O BKIYeHUM TpeboBaHMin AGMUHUCTpaLmMM B
peectp TpebOBaHWA KpeOUTOPOB OTBETYMKA, anefinguMoHHOMY cydy Heobxogumo 6bino npoBepuTb
W3NOXEHHbIE KPeaUTOpOM A0BOAbI, KOTOPble ALMUHUCTPALMS NPpK pacCMOTPEHNM Xanobbl He onpoBeprna.

Onpegenenve BC PO ot 23.06.2021 Ne 305-9C19-17221 (2)

B cnyyae, ecnu cpenka umeeT NOPOKM, COOTBETCTBYHOLMWE AUCNO3ULUM OAHOrO U3
cneuManbHbIX COCTaBOB, NPeAYCMOTPEHHbLIX NonoxeHnamu rnasbl 1.1 3akoHa O OGaHKpoOTCTBe,
AaHHaa caenka He MOXeTObITb OCOpeHa N0 MHOMY crneuuanbHOMY cocTaBy, NpedyCMOTPEHHOMY
3TOM Xe rnaBon. B npoTMBHOM cnyyae pasgeneHve COCTaBOB HeAEWCTBMTENbLHOCTM CAENOK Ha
nonoxeHus ct. 61.2 n ct. 61.3 3akoHa 0 6aHKpOTCTBE ObINO Obl NMUWEHO CMbICNA 3a NOrMOLWEeHUEM
cneuymnanbHbIX COCTaBOB HeAENCTBUTENIbLHOCTM CAENOK APYr APYroM, YTO OY4EBUAHO HE COOTBETCTBYET
LensiM 3aKOHOAATeNbHOro PerynupoBaHus.

2. CanbaupoBaHMe uMMeeT MeCTO TOrga, korga B pamkax ofHoro pgoroopa (nu6o
HEeCKONbKMX B3auMOCBA3aHHbIX [OrOBOPOB) onpeaenseTcs 3aBepuawlwas 06A3aHHOCTbL CTOPOH
NPU npeKpaweHUn [OroBOPHbIX OTHOWEHMA MNOMHOCTb  (MMOO WX  OoTAenbHOro  3tana).
ConoctaBneHne 00A3aHHOCTEM CTOPOH M3 OAHWUX OTHOLIEHWHA U OCYLIECTBIEHWE apuMeTUHECKNX
(pacyeTHbIX) onepauui C LeNbl OnNpedeneHWs nuua, Ha KOTOPOro BoO3naraeTcs 3aBepLiarollee
UCNosHeHMe (C CyMMOW TaKoro UCMOJTHEHMS), He MOXeT ObiTb KBanM(PULMPOBAHO KaK 3a4eT M He
NoANeXWUT OCNapMBAHMUIO KaK OTAENbHasA cAaenka no npaBunam cratbu 61.3 3akoHa 0 GaHKpOTCTBE,
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TaK KaKk B AaHHOM cny4yae OTCYTCTBYeT TaKoM KBanuUUUPYHOWMA NpPU3HAK, KaK nony4yeHue
3aKa34YMKOM KaKOro-nmbo npeanoyTeHMs — MPUYMTAIOWYIOCA NOAPAAYUKY UTOTOBYH [AEHEXHYIo
CYyMMYy YMeHbLIAaeT OH CaM CBOMM HeHaanexawum MCNonHeHUeM OCHOBHOIO 00s3aTenbCTBa, a He
3aKa34yuK, KOHCTaTMPOBABLUMWA pPaCYeTHY onepauui canbaupoBaHusi. COOTBETCTBEHHO, B
noAoOHOW CMTyauuK He BO3HMKAKOT BCTPEYHbIe 00A3aHHOCTH, a (hopmMUpyeTCA NULLb eAUHCTBEHHAsA
3aBepLuaoLan 0683aHHOCTL OAHOKU U3 CTOPOH AOrOBOpa.

B pamkax gena o 6aHKpOTCTBE JOSMKHUKA €r0 KOHKYPCHbIA yNpaBnatoLwmii obpaTtuncs ¢ 3assneHnem
O NPU3HaHUN HeOeNCTBUTENbHLIM 3a4eTa BCTPeUHbIX TpeboBaHuMi no gorosopy cybnogpsiga ot 08.09.2015 Ha
cymmy 22 390 802,61 pyb.

Cymamn  Tpex WHCTaHUMA  3asBMeHWe  YAOBNETBOPEHO, OCnapuBaemMas CAenka  npusHaHa
HeAEeNCTBUTENBHOW, NPUMEHEHBI NOCNEACTBUS €€ HeaeNCTBUTENbHOCTU B BWAE: BOCCTAHOBMEHWS npaBa
TpeboBaHus pomkHuKa Kk obwectsy B cymme 22 390 802,61 py6. no gonry 3a BbiNOMHEHHblE paboThbl;
BOCCTaHOBIEHMS BCTPEYHOrO npaBa TpeboBaHMs 06LIECTBA K JOMHKHUKY Ha Ty e CyMMY MO HEYCTOMKe.
BepxoBHbiM CyoM B YOBETBOPEHUN 3aABMNEHNS OTKa3aHo.

08.09.2015 wmexgy o6LeCTBOM (3aKa34uKoM) W JOSMKHUMKOM (MOLPSAYMKOM) 3aKMtoYeH [OroBop
cybnogpsaa, cornacHo YCnoBUsAM KOTOPOro Noapsauvk NpuHsAN Ha cebs 0653aTenbCTBO BhINOSMHUTL MPOEKTHO-
n3bickatenbckme paboTbl Ha BHELUHee 3MeKTpocHabXeHue Ans pa3paboTku MpoekTa CTPOMTENbCTBA Yy4acTka
BbICOKOCKOPOCTHOW Xene3HOJ0POXHOM MarucTpanu, a UCnomnHuTenb 06s3ancs ocyLwecTBuTb NpUeMKY W onnarty
paboT.

MpaBa TpeboBaHWs K 3aka3umky NO ykasaHHOMY [OrOBOPY nepefaHbl NOLPSAYNKOM (3anoropatenem) B
3anor baHky OTKpbITWe (3anorogepxaTento) Ha ocHoBaHWW Aorosopa 3anora npas ot 03.06.2016. CtopoHamu
nony4eHo cornacue 3akas4yuka Ha nepefady ykasaHHbIX NpaB B 3asor.

Mucemom o1 05.07.2017 3akasumk yBedoMMN NoApsiAYMka O pacTOpXeHuu [orosopa, noTpebosas
OnnatuTb WTpadHyH HEYCTONKY B pasmepe 62 127 000 pyb., a Takke B pasmepe 24 060 150,57 pyb.

OtBeTHbIM nucbMoM oT 06.07.2017 nogpsiguMk € Y4ETOM BCTPEYHbIX HAapYLUEHW 3aka3yuka
BbIPa3nn rOTOBHOCTb YaCTMYHO YNNaTUTb HeycToiky B pa3mepe 22 390 802,62 py6. nytem ygoepxaHus
yKa3aHHON CyMMbl U3 rapaHTUHOMO hoHAa, NPeayCMOTPEHHOrO A0rOBOPOM cybnoapsaa.

B oTBET Ha ykazaHHOe NMCbMO 3akasumk nucbMom oT 21.09.2017 (nonyyeHo 02.10.2017) coobymn
noapsiaumky ob yaepkaHuu HeycToiku B pasmepe 22 390 802,61 py6. u «3ayeTe ykaszaHHOW CyMMbl B CYET
onnarbl 3a BbINOMHEHHbIE PaboTbIy.

[eno o 6aHkpoTCTBE AOMKHIKA (Nogpsiaumka) Bo3byxaeHo 26.04.2018.

Monaras, 4TO B pe3ynbTaTe Ha3BaHHOrO OOMeHa nMCbMamu MPOU3OLLEN 3a4eT BCTPEYHbIX
TpeboBaHUN, UMEKLLMA NPU3HAKK NOLO3PUTENBHON COENKWU, KOHKYPCHBIA YnpaBnswowmin obpatuncsa c
3asBrIEHMEM N0 HacTosiLemy 06ocobneHHoMy cnopy.

Cyabl 0TMeTURM, YTO febuTopckas 3afoMmKEeHHOCTb 3akasqnka (06LLecTBa) ABNSETCS NpeaMETOM 3anora,
B CBSI3M C YeM DaHKy KaKk 3anoroBoMy KpeauTy JOMmKHO Obino 6biTb nepeuncneHo, no kpanHen mepe, 80 % ot
pasmepa aonra C yaepkaHueM B KOHKYPCHyt0 Maccy ocTaBlumxcs 20 % B COOTBETCTBUM C NONOXEHUAMU CTATbU
138 3akoHa 0 GaHkpoTcTBE. Takum 0Opa3om, B pe3ynbTaTe COBEPLUEHHOMO 3ayeTa 3anoroBbl KpeauTop Obin
NLEH BO3MOXHOCTM 06paTUTb B3bICKaHWE HA NPEAMET 3anora, YTo MPUYUHUIO UMYLLECTBEHHDI Bpes Kak
BaHKy, Tak U oCTanbHbIM KpEAUTOPaM.

Mpu TakMx yCnoBUSX Cydbl NEPBOM W anennsuMOHHOW WHCTaHUMA yOOBNETBOPUNIM 3asBNEHHble
TpeboBaHus.

CynebHasa Konnerus cornawaeTcs ¢ BbIBOAOM CyAa OKpyra O TOM, YTO 3a4eT HeyCTOWKU MpoTUB
OCHOBHOrofonra cam no cebe He CBUAETENBCTBYET O HEPABHOLEHHOCTM BCTPEYHOTO NPeAoCTaBNEeHUs U NOTOMY
B 3TOA 4YaCTM KOHKYPHOW Macce He Mor ObiTb npuuMHeH Bped. Bmecte ¢ Tem Henb3s npusHaTh
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npaBoOMepHbIMU BbIBOABI CyAia OKpyra O Hanuumu Bpeda B TOW Mepe, B KOTOPOM, MO €r0 MHEHWHO, 3ari0roBbIi
KpeauTop Bbin NnLLEH BO3MOXHOCTI NPUOPUTETHOTO NOralleHust CBOero TpeboBaHNs, NOCKONbKY NINLLEHNE Takom
BO3MOXHOCTM  (haKTMYEeCKM O3HayaeT MpeanoyTUTEeNbHOE noraweHne TpeboBaHM OTBETYMKA, UTO
COOTBETCTBYET AMCNO3NLIMM COCTaBa HEAENCTBUTENBHOCTM, NPELYCMOTPEHHOMO NyHKTOM 1 ctaTbi 61.3 3akoHa
0 6aHkpoTCTBe.

CnepoBaTenbHO, CCbifika KOHKYPCHOTO YNPaBRsOLEr0 Ha MNpUYMHEHWE Bpeaa MpPUOPUTETHBLIM
ypoBneTBopeHneM TpeboBaHns obLlecTBa (hakTMYeCKM HanpaBneHa Ha 06X04 Yyka3aHHOro CneuuanbHoro
COCTaBa HeAenCTBUTENbHOCTY, Tak Kak OKasaHWe NpeanoyTeHWs OTAENbHOMY KpeguTopy camo no cebe
elle He CBMAETENbCTBYET O MPUYMHEHUM KOHKYPCHOWM Macce (MHbIM KpeauTopam) Bpefa. B npoTMBHOM
Cryyae CreumanbHbIl COCTaB  HELEeWCTBUTENbHOCTW, NPedyCMOTPEHHbIN cTaTtbelt 61.3 3akoHa o
6aHkpoTCTBE, ObIN Obl NUWEH CMbicna, 6yay4n NONHOCTbLIO NOMMOLEHHBIM NOMOXEHUAMN CTaTbk 61.2 AaHHOrO
3aKoHa, 4TO O4EBUIHO He COOTBETCTBYET LieNIIM 3aKOHOAATENBHOIO perynupoBaHus.

Takum oOpasom, y CyaoB He WMENoCb OCHOBAHWA ANsl MPU3HAHMS CAENKUM HedeiCTBUTENbHON Mo
OCHOBaHMsM, NPeLyCMOTPEHHbIM MOSNOXEHUAMM NYHKTOB 1 1 2 cTaTbk 61.2 AaHHOro 3akoHa.

Kpome TOro, B OnpoBepxeHWe no3nuMM ucTua ObLeCTBO CCbiNanocb Ha HEBO3MOXHOCTb
KBanMUKaLmMM CNOpHbIX [JEUCTBUMIA KaK CAENKW B NPWHUMNE, yKasbiBas Ha TO, 4TO WMENO MeCTo
canbaMpoBaHue, a He 3aYeT.

B HacTosilee Bpems Ha ypoeHe BC PO cnoxunach yctonyusas cyaebHas npaktvka no Bonpocy
pasrpaHuyeHus 3ayeTa OT carlbauMpoBaHWs MpU MepepacyeTe MTOTOBOTO MnaTexa 3akasyMka nyTem
YMEHbLUEHNS LieHbl 0rOBOpa Ha CyMMy YObITKOB 3aka3uika, B YaCTHOCTW, BOSHWKLUMX BCNEACTBME MPOCPOUKK
(onpenenexns CyaebHoi konner no akoHomuyeckum crnopam BC PO ot 29.01.2018 Ne 304-3C17-14946, ot
12.03.2018 Ne 305- 3C17-17564, ot 02.09.2019 Ne 304-3C19-11744, ot 29.08.2019 Ne 305-3C19-10075, ot
11.06.2020 N 305-3C19- 18890 (2), o1 10.12.2020 Ne 306-3C20-15629 1 npou.).

Mo cmbiCny AaHHOW NO3ULMK CanbaypOBaHWe UMEET MECTO TOrAa, Korga B paMkax O4HOro 4orosopa
(MMB0 HeCKOMbKMX B3aMMOCBS3aHHBLIX [OTOBOPOB) OMpedensieTcs 3apepluiatollas 06s3aHHOCTb CTOPOH Npw
nNpeKpaLLeHnn JOrOBOPHbIX OTHOLIEHWIM NOMHOCTBIO (NGO MX 0TAENbHOrO aTana). ConocTtasneHne 06s3aHHOCTEN
CTOPOH M3 OAHUX OTHOLLEHWIA U OCYLLECTBREHNE apUMETUYECKNX (PacHETHbIX) OnepaLnil C Lienblo onpeaenieHus
nmua, Ha KOTOpOro Bo3naraeTcsl 3aBepLuatolliee UCMOSHEHWE (C CYMMOW Takoro UCMOMHEHUS), He MOXeT ObiTb
KBaNMULMPOBAHO KaK 3a4eT W He NOAMEXUT OCMapuBaHWI0 Kak OTAEeMNbHas chaenka no npasunam cratbyu 61.3
3akoHa 0 OaHKpOTCTBE, TaKk kak B AAHHOM CRyyae OTCYTCTBYET TakoW KBanM(ULMPYIOWMA NpU3HaK, Kak
nonyyeHne 3aKka3ymkoM Kakoro-inbo MpeanouTeHns — NPUYUTAIOLLYIOCS NOAPSAYMKY UTOMOBYK AEHEXHYHO
CYMMy YMeHbLUAeT OH CaM CBOMM HeHagnexaliuMm MCMofHEHMEM OCHOBHOrO 06s3aTenbcTBa, a He
3aKa34uK, KOHCTATMPOBABLLMIA PACYETHYHO Onepaumio canbanpoBanns (onpegenexne CyaebHomn konnerum no
aKkoHomuueckum cnopam BC PO ot 08.04.2021

Ne 308-3C19-24043 (2, 3)). CooTBETCTBEHHO B NOAOOHON CUTyauuu HE BO3HMKAKOT BCTPEYHblE
00643aHHOCTI, @ (hOPMUPYETCS NNLLb EAMHCTBEHHAS 3aBepLuatoLlas 0653aHHOCTb OAHOM 13 CTOPOH [OroBopa.

B pamkax HacTtosiero gena obuectso oTmevano crnegytouiee. HecMoTpsi Ha TO, YTO B nepenucke
CTOPOHNPON3BEAEHHas onepaums Obinia NOMMEHOBAHA Kak 3a4eT, B AEMCTBUTENBHOCTY NPOM3OLNIO YAEpKaHue
CYMMbl HEyCTOWKM U3 CPEACTB, KOTOpble OBLECTBO KaK 3akas3uuk AOMKHO Oblno BbINMATUTL MOAPSAYMKY 3a
BbINOSIHEHHble paboThl. KOHKYPCHbIN ynpaBnstowmii 1 6aHk B HapyLUeHWe NONoXeHWIA ctaTtbn 65 ApbutpaxHoro
npoLeccyarnbHoro kogekca Poccuinickon ®efepaunm Ha3BaHHbIV JOBOA HE OMPOBEPIIIN.

Takum 0bpasom, y CyaoB UMENNCh OCHOBAHUS AN KBanuguKkaLuy oCyLLeCTBNEHHON onepaLuy Kak
canbanpoBaHus.

CornacHo nyHkty 1 ctatbu 358.1 K P® npegmeTtom 3anora moryT ObiTb MMYLLECTBEHHbIE NpaBa
(TpeboBaHus), BhITEKaKOLLME M3 06a3aTeNnbLCTBA 3anorogartens. 3anorogatenem npasa MOXeT ObiTb MU0,
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SBNAKOLLEECH  KpeauTopoM B 00s3aTenscTBe, W3 KOTOPOrO  BbITEKAET  3aknagblBaeMoe  NpaBo
(npaBoobnapaten).

COOTBETCTBEHHO, KBANU(ULMPYIOWMM NPU3HAKOM NpKU MOZOBHON 3aforoBO KOHCTPYKUWW SBNSIETCS
Hannuve y 3anorogaTtens npae Kpeautopa no 0643aTensCTay.

OpHako, Kak ykasaHo Bbllle, Npu CanbaupoBaHUM He BO3HWKAIOT BCTPEYHbIE 0BS13aHHOCTW CTOPOH, TO €CTb
MOAPSIAYMK HE CTAHOBUTCS KPEAUTOPOM B OTHOLLEHWM 3aKa3uika B YaCTW BbIYTEHHON CyMMbI, Y HEFO OTCYTCTBYeT
cooTBeTCTBYtoLee MNpaBo TpeboBaHus. [0 3TOW NpUYMHE [AEHexXHble CPeAcTBa He nognexar
HanpaBMeHUI0 NOAPSAYMKY (3anmorofaTtento); UX yaepKaHue He MOXeT MPUYUHWUTL Bpen 3anoroBomy
KpeauTopy, a Takke KBanMuUMpPOBATbCH Kak HapyLeHWe O4YepesHOCTM YAOBNeTBOpeHus TpeboBaHWi
nocnegHero.

Onpegenexne BC PP ot 23.06.2021 Ne 305-3C21-3961 (1-3)

Korga OTHOWEHWS KOHTpareHTOB SIBMSIKTCA CMNOXHOCTPYKTYPUPOBAHHLIMU M OMOCpeayTcs
Yepefoi 3anyTaHHbIX U CBA3AHHLIX MeXay CO60M caenok, NpaBUNbHAsA KBanW(UKaLUA COBOKYMHOCTH
I0PUAMYECKN 3HAYMMbIX JeMCTBUN CTOPOH AOMKHA OCYLLECTBNATLCA NOCPEACTBOM CONOCTaBNEHUs
(hakTMyeCckux 06CTOATENbLCTB, MMEBLLMX MECTO A0 WHULMMPOBAHUA OCNapuBaeMbIX AeWCTBUN, M
06CcTOATENLCTB, BO3HUKILMX NOCIIE COBEpPLLEHUS CTOPOHAMU BCEX Onepauun.

B cnyyae, ecnu 3anorogepxatenb nepeAan npaBo TpeOOBaHWUA K AOMKHMUKY, MOMy4YuB
YaCTU4YHOE MCMOSIHEHMe nyTeM BHecyaebHOro oOpalleHMs B3biCKaHUs Ha npeaMeT 3anora, ¢akTt
BKMIOYEHUS B peecTp TpeboBaHWUA KpeaUTOpOB TpeboBaHUA LIENTMKOM, a He ero HernoraleHHOW YacTu
AIBNAAETCA 30HOM OTBETCTBEHHOCTM KOHEYHbIA 3anoroaepxareNnb, a He MONMYYUBLUMWA YaCTUYHOE
UCNONHEeHWe npeabIAYLWMNA.

Ksanudmumpya caenky no BHecyneOGHOMY oOpalleHWI0 B3bICKaHWA Ha npeaMmeT 3anor Ha
npeaMeT Hanuyua y Hee NPU3HAKOB NpUYMHEHUs Bpepa (ctatbsl 61.2 3akoHa o OGaHKpOTCTBE) MMM
3noynotpebneHnsa npaBom (ctateu 10 n 168 K P®), cynam Heob6xoaMmo conoctaBUTb pas3mep
ACHEeXHbIX TpeboBaHWW KpeauTopa CO CTOMMOCTbIO 3aNOXEHHOro WMMYyLLeCTBa, Ha KOoTopoe
obpauwieHo B3bickaHue. B cnyyae, ecnu pasmep 3afofmKeHHOCTU 3aeMILMKOB U mopyyuTens no
KpeauTy CyWecTBEHHO NpPeBbIaeT CTOMMOCTb 3aNlOXXEHHOro MMyLIeCTBa, He UMeeTCA YCNOBUIA Ans
BbiBOAA O HanuMuMu Yy CAENnkM NPU3HAKOB Bpeaa, B TOM Yuche ee HanpaBreHHOCTU Ha
He0OPOCOBECTHLIN (TO €CTb JIMWEHHbLIN Pa3yMHOro 3KOHOMWUYECKOr0 OCHOBAHMUS) BbIBOA aKTMBOB.
HepaBHOLIEHHOCTb BCTPEYHOrO MCMONHEHUSA €CNIM U UMEET B TaKOW CUTYyaLUU MeCTO, TO MO OTHOLIEHUH
K YAOBNeTBOpPUBLLEMY CBOM TpebOoBaHUA 3anorogepxartento, HO HMKAaK He B OTHOLIEHWUU
KpeanTOpOB AOKHMKA.

Mpu atom nocneacTBMEM NpPU3HAHUA CAENKM HeAEMCTBUTENbHOM B 4YacTW MOXET SBUTbLCH
B3bICKaHWe C 3anorogepxarens, yAoBNeTBOPUBLIErO CBOW TPeOOBaHUA K AOJKHMKY, NPOLEHTHOW
CTOMMOCTM MONYYEHHOro No caenkam UMyliecTsa (B 3aBUCUMOCTU OT Hanuuus NMGO OTCYTCTBUSA
KpeauTopoB nepBoi/BTOpOI o4epeaum, n. 2, 2.1 ct. 138 3akoHa 0 6aHKpoOTCTBE).

B pamkax gena o 6aHKpOTCTBE AOSHKHUKA KOHKYPCHble kKpeanTopbl Coepbank Poccum n bank Tpact
obpatunuchb ¢ 3asBneHusaMi 06 ocrnapuBaHWMK CAENOK MO nepexody npaBa COOCTBEHHOCTU Ha OOBLEKTHI
HEOBMXMMOrO UMyLLecTBa (TPU 34aHWs) M NpaBa apeHabl HaxOAsLWerocs Nog 3A4aHUSMU 3eMeNbHOro
yyacTka OT JOMmKHUMKa K 0bLecTBy «Pa3gonbey, oT obwecTa «Pasgonbey k [JloBepuTensHOMY ynpaBnstowemy
3MN® Akopb, NPUMEHEHUM NOCNEACTBUN HEAENCTBUTENBHOCTN CAENMOK.

[Mpn HOBOM pacCcMOTPeHUM cropa CydaMu anennsauMoHHON WHCTaHUMW U OKpyra npu3HaH
HUYTOXHBIM Mepexoq npaBa COBCTBEHHOCTWM Ha 3A4aHWUs OT AOSKHMKA K obuwectBy «Pasgonbe» u oT
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obwectea «Pasgonbe» k [loBepUTENbHOMY YNpaBRAKLEMY U NEpPexod npaBa apeHdbl y4YacTHWMKa OT
[omkHuka [osepuTensHOMy ynpasnstowemy. [MpuMeHeHbl NOCNeacTBUs HegernCTBUTENBHOCTU HUYTOXHBIX
CAENOK B BWAe BO3BpaTa 30aHui B KOHKYPCHYH Maccy 1 npaea apeHabl - JOMKHUKY. BepxoHbiM Cygom crop
HanpaBieH Ha HOBOE PacCMOTPEHWe B Cy4 NEPBON MHCTAHLMK.

B 2013 rogy OAO «KUT duHaHc MHBecTMLMOHHBIN 6aHK» (NpaBonpeaLwecTBeHHnk AbcontoT baHka)
Ha ocHoBaHuM KkpeauTHblx gorosopoB oT 11.06.2013 ¢ 3AO «TepHa Mommmep» u ot 11.06.2013 ¢ AO
«[MeTyLMHCKNA METanNMYeCKuiA 3aBoA» NPEAOCTABUI NOCMIEAHUM KpeaunT Ha obuyio cymmy 30 MAH eBpo.

OonmxHuk B obecneveHne UCMonHeHus o06s3aTensCTB MO BO3BpaTy KPEeAWTOB  Bbiaas
nopyymTensCcTBO (goroBopbl nopyuntensctea ot 11.06.2013), a Takke nepedan CrOpHOE HeLBUMXUMOE
WMYLLECTBO — 3[aHWA W NpaBO apeHdbl 3eMenbHOro yyacTka nog HUMW — B 3anor (4oroBopbl 3asora
(unoTeku) HegBKXMMOro umyLectea ot 11.06.2013).

B panbHeiwem B 2015 rogy (cpok Bo3BpaTa KpeauToB) Bbiny COBEPLLEHBI Creaytowmne LeACTBUS:

06.03.2015 JOMKHWMK BHEC 3A4aHWUSA U NPaBO apeHdbl 3eMenbHOr0 yyacTka B YCTaBHbIW KanuTan
obLecta

«Pasponbe» (peructpaums nepexoga npasa npoussefeHa 24.03.2015), nonyuns B3ameH 99,6279 %
none atoro obuiecTsa (octanbHble 0,3721 % nepegaHbl enuncosoii J1.B.);

14.03.2015 pomkHuk npogan 99,6279 % ponen obuwectea «Pasgonbe» B nomb3y obllectea c
OrpaH14eHHON OTBETCTBEHHOCTLIO «[1podomy;

18.03.2015 obwectso «[lpocbm» npogano 99,6279 % poneit obuwectsa «Pasgonbe» B NOMb3y
obLLecTBa COrpaHNYeHHOWM OTBETCTBEHHOCTBIO «H(hOPMaLMOHHBIE CUCTEMBIY;

03.04.2015 obwectBo «MHopMaLMOHHbIE cucTembly npogano 99,627% pgonen obuectsa
«Pa3gonbe» B nonbay [loseputensHoro ynpasnstowero 3N Akopb 3a 1,883 mnpg pyb.;

07.04.2015 obwecTBo «MH(opmaLmoHHble cuctembly npuobpeno y Abconiot baHka npasa TpeboBaHus
no KpeanTHbIM JoroBopam (1 obecneunTensHbIM caenkam) 3a 1,86 mnpg pyo6.;

10.04.2015 A6contoT baHk 1 061wecTBO «/HGOPMALMOHHEIE CUCTEMBI» MOAANK 3asiBNEHUs O NepeBoae
npaB 3anorofepxartens CropHOW HeABMXMMOCTM OT BaHka k 0bLwecTBy «MHMOPMaLMOHHbIE CUCTEMBI», a
TaKxe 0 NpeKpaLleHn NNoTekKu;

15.04.2015 3aperucTpupoBaHO BHECEHUE U3MEHEHWI B OTHOLIEHWW FIMYHOCTY 3arorofepxarenst CopHoro
MMyLLEeCTBa, BHECEHA 3aMnWCb O NPEKPaLLEeHUN MNOTEKMN.

25.05.2015 [loBeputenbHbin ynpasnsowmin MO Akops npuobpen y Aenuncoson J1.B. ocTasLuytocs YacTb
nonei obwecrtea «Pasgonbe» (0,3721 %) u cTan eanHCTBEHHBIM Y4YaCTHUKOM AaHHOM 06LLECTBa;

05.06.2015 B npoueaype nukemgaumn obuectso «Pasgonbe» nepedano sgaHus [LoBepuTensHOMY
ynpasnswowemy 3N Akopb B kayecTse NMKBUOALMOHHON KBOTI;

05.12.2017 cnopHble 3aaHus BHeceHbl [loBeputenbHbiM ynpasnsiowwmm 3MAD FAkopb B yCTaBHbIA kKanuTan
obwectea «Cenurep MNapk»;

02.03.2017 mexgy [enapTtameHTom ropogckoro umywiectsa r. Mocksbl 1 obuectsom «Cenurep
[Mapk» 3aKro4YeHO AOMONHUTENBHOE COrnalleHne K JOroBopy apeHdbl 3eMenbHoro yyactka ot 15.02.1999, B
COOTBETCTBMM C KOTOPbIM NpaBa M 0053aHHOCTU apeHZaTopa no 4OrOBOPY apeHAbl 3eMEeNbHOro yyacTka
nepeLunm kK obectey

«Cenurep Mapk» ¢ 05.12.2017.

KrouyeBbIM acnekToM npyu pacCMOTPEHWM HACTOSLLEro criopa SBMSANCA BOMPOC O KBanudukauum
COBOKYMHOCTW ocnapuBaemblx caenok. Cya nepeoit MHCTaHUMM MPULLEN K BbIBOAY O TOM, YTO AaHHble
COENKM npeacTaBnsanm cobow MHOrOCTyneHYaThin npouecc obpallieHus B3bickaHus AbcontoT baHkom Ha
3anoXeHHOe VMMYLLECTBO, B TO BPeMS KaK Cydbl anenfsuMOHHON MHCTaHUMM W OKpyra OLEHUNW JaHHble
COEIKM Kak HanpaBneHHble Ha He0BPOCOBECTHBIN BbIBOA MMYLLECTBA JOMKHIUKA BO BPES UHBIM KPEAUTOPaM.
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B nopobHoM cuTyaumu, Korga OTHOWEHUS CTOPOH SBMSKOTCH  CMOXHOCTPYKTYPUPOBAHHBIMUA 1
OnoCpesyloTC Yepedon 3anyTaHHbIX W CBSA3aHHbIX Mexgy coboi CAEenok, npaBunbHas Keanudukaums
COBOKYMHOCTM HOPUANYECKM 3HAYMMbIX AEMCTBUIA CTOPOH LOSMKHA OCYLLECTBATLCH NOCPEACTBOM CONOCTABEHUS
(hakTMyeckux 06CTOATENLCTB, MMEBLUMX MECTO 40 MHULMMPOBAHWS OCNapuBaeMbIX JEUCTBUA, 1 06CTOATENLCTB,
BO3HUKLLWX NOCIEe COBEPLUEHNS CTOPOHaMM BCEX OnepaLui.

B paHHOM cnyyae [0 COBEPLUEHWS NEpBOM OCMapuBaemon COENKU (nepefayn HeaBMXMUMOro
nMylectsa obuiectsy «Pa3gonbe» B kayecTBe B3HOCA B YCTaBHbI kanutan) A6conioT baHk umen
[eHexHoe TpeboBaHue K AOIMKHUKY, KOTopoe Bbino obecneyeHo 3anorom CropHoOro UMyLLecTBa. Mpu aToM, kak
YCTAHOBIIEHO CyAamu ¥ He OCMapuBaeTCs Y4acTBYKLWMMKU B Aene nuuamu, no 3aBepLueHun nocrefHein us
ocrnapuBaeMblX Onepauumit 3anoroBoe MMyLLecTBO Obinio BKMoyeHo B cocta 3NN Akopb, eaMHCTBEHHLIM
NanLLKoM KOToporo sBnsietcs ABcontoT baHk.

CornacHo nyHkty 3 crtateu 11 OPepepanbHoro 3akoHa or 29.11.2001 Ne 156-03 «O6
WHBECTULIMOHHBIX (POHAAX» MMYLLECTBO, COCTaBNAIOLEE NAeBON MHBECTULMOHHBIN (hOHI, SBRSETCH 0BLWuM
WMYLLECTBOM BrafenblLeB WHBECTULUMOHHBIX MaeB W MNPUHAANeXWT uM Ha npaee obLleit [oneson
COBCTBEHHOCTY.

CoOTBETCTBEHHO, C y4eToM TOoro chakta, 4to Ab6contoT baHk ABNANCS €AMHCTBEHHLIM MaNLLMKOM,
crnegyeT 3akfiuuTb, YTO MMYLLECTBO MEPELio B ero cobcTBeHHOCTb. [loMuMMo 3Toro, no utoram
COBEpLUEHNsI CMOpHbIX onepauuit AbcontoT baHk yTpatun aeHexHble TpeboBaHWs K rpynne KOMNaHww, K
KOTOPOM NpuHaanexan SOMKHUK.

Takum 06pasom, UMenucb BECKWE OCHOBAHMSA monaratb, YTO B pesyfbTaTe COBEPLUEHWUS Lienoyku
ocnapvBaeMblX COENOK Mpou3oLWo BHecyaebHoe obpalleHne B3bICKaHWS Ha 3anor NocpeAcTBOM
nepeaaymn 3a0XeHHOro UMyLLEeCTBa B COOGCTBEHHOCTL 3a510r0BOro KpeamTopa.

BeiBog 06 obpaTHOM (B 4aCTHOCTW, YTO MMENKU MECTO CaMoCTosATenbHoe npuobpetexne AbconioT
BaHkoM 0OBLEKTOB HEOBMXMMOCTM MNOCPEACTBOM MOKYNKW [ONM B YCTaBHOM kanuTane obectsa
«Pasgonbe» 1 camocTosiTenbHas Kynns-npogaxa npaB TpeboBaHWA MO KPeauTy BXOAAWMMW B rpymnny
[OIDKHMKA KOMMaHWAMKM, Ha YTO ykasbliBan npeactasutens CbepbaHka Poccun) BOMOXEH Mpu YCIOBUM
pasfenbHOM KBanuduKkaumm ocrnapuBaeMblX COeNnoK. B 10 xe Bpems cyfbl Tpex MHCTaHUWMA NpaBOMEpHO
COCNanuCb Ha WX B3aWMOCBS3AHHOCTb, TaK Kak AaHHble COENKM 3aKMoYeHbl B KOPOTKUWA MPOMEXYTOK
BpEMeHW, OMOoCpeaoBany NepemeLieHne Mexzay CTOPOHaMW OfHMX U TeX e OObEKTOB HeABWMXMMOro
UMYLLECTBA, UMENMN eanHYI0 LieNb W 0BLLYH HanpaBieHHOCT.

OTKnOHAs  JOBOAbI  OTBETYMKOB OTHOCMTENBHO MPaBOBOW  MPUPOAbI  CMOPHbIX  CAENOK,  Cydbl
anennsUMOHHON MHCTAHLUMM M OKpyra OTMETUNW, YTo obpalleHne B3bICKaHUS Ha CMOPHOE UMYLLECTBO He
MOTf0 UMETb MeCTa, MOCKOIbKY B UTOre CyMMa YCTYNEHHbIX LECCHOHAPUAM AEHEXHbIX NpaB Mo Kpeautam
He Oblna yMeHbLUEeHa Ha CTOMMOCTb 3arOXeHHOro MMyLLecTBa (0 Yem CBMAETENLCTBYET nocneayloliee
BKMtoYeHMe TpeboBaHWi LLeCCMOHApKS B PEECTP B NMOMTHOM 0O6beme).

[eicTBUTENBHO, NO CMbICIY NyHKTa 3 cTaTbn 334 MK PO npu peanusauyum 3anorogepxarenem cBoUX npas
B OTHOLLEHUW 3aMOXEHHOTO UMYLLECTBA OCYLLECTBNSETCH COpa3MepHOe noralieHne OCHOBHOMO 06513aTenbeTBa,
YTO B JaHHOM cnyyae He nmpousowno. OaHako, Bo3paxas MPOTMB YKa3aHHOrO BblBOZA, NpeacTaBUTenu
obulectea

«Cenurep Mapk» W [JoBepuTENbLHOMO YNPaBRsOLEro ykasblBani Ha TO, YTO AEHEXHble npasa
TpeboBaHns Obinn yCTynneHsl nuuam (nocnegosatenbHO 06wecTBy «/HGOPMaLMOHHBIE CUCTEMBIY,
obwectsy «lpodm» 1 panee komnaHun KopeHto TpenguHr Fpyn WHK), KOTOpble He OTHOCATCS K rpynne
AbcontoT baHka, a, HanpoTWB, BXOAAT B rpynny KOMMaHW 3aeMLUMKOB, KaK YCTAHOBIIEHO CY[OM NEPBOVA
WHCTaHUMK. [py 3TOM Cyaamm anennsauMoHHON MHCTaHUMKU U OKpyra HasBaHHble JOBOAbI U BbIBOAbI Cyaa
nepBoN WHCTaHUWUK He Bbinu onpoBeprHyThl, paBHbIM 06pa3om nctubl (Coepbank Poccun n baHk TpacT)
TaKkKe He MpUBENW BO3PAXEHUA OTHOCUTENbHO HasBaHHbIX akToB. Mcxogs w3 3aToro, AerCTBUMSA
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LLECCMOHApMEB NO MPEeabSBEHNIO KO BKMOYEHMIO B peecTp TpeboBaHWi B NOMHOM oObeme He moryT
npotusonocTaBnaTbes rpynne AbcontoT baHka v B ntobom criyyae camu no cebe He CBMOETENLCTBYIOT O
He0OPOCOBECTHOCTW NOCNEAHErO KaK 3anorogepxaTens.

BbiBOObl e Cy#OB anenfsiuMOHHOW WHCTaHUMKM W OKpyra NpuMBENM K TOMY, YTO HeraTuBHble
nocneacTBMs HE3aKOHHOTO NOBEAEHMS LieCCMOHapueB Gbinn BO3noxeHbl Ha AGCONIOT baHK 1 CBA3aHHbIX C
HAM nuu. PaBHbIM oBpa3om c ydyeTtom nuwenus ABcontoT baHka cTtaTtyca 3anoroBoro kpegutopa B
pesyrnbTate NPUMEHEHUS PECTUTYLMM — OCHOBHAs YacTb BbIPYYEHHbIX OT MPOAAXu UMYLLECTBA CPeaCcTB
OyzeT HanpaBreHa MMEHHO LeCCMOHapuaM (TO eCTb pakTUyecku oboraTUTCs rpynna 3aeMLUMKOB, NepeaaBLLInX
W3HaYamnbHO HEABWXMMOCTb B 3aM0r), YTO HE COOTBETCTBYET LensM W 3afavam cnpaBefnBoro cyaebHoro
pasbupaTensCcTaa.

Kpome Toro, BbIBOZ Cy[0B anensisiuMOHHOM UHCTaHLMU U OKpyra O 3110ynoTpebreHn co CTOPOHbI
rpynnel Abconiot baHka 6asnpoBancs Ha ero acuIMpPOBaHHOCTM C FPYNNOM 3aeMLUmMKa Yepes KopnopaTUBHOE
yyacte B obulectBe «Pasgonbe», Ha 9TO Xe ccblnanucb npepctasutenu badka Tpact u CbepbaHka
Poccun. OgHako 9TOTBbLIBOA BXOAUT B MPOTMBOPEYMNE C YCTAHOBIIEHHBIMU CaMUMK CyAamu hakTU4ecKuMu
obcToaTenbCTBaMU: Kak YykasaHo Bblwe, 03.04.2015 o6wectBo  «/HGOPMaUMOHHbIE  CUCTEMBI»
npogano 99,627% ponen obuectea

«Pasponbe» B nonb3y [oseputensHoro ynpasnswowero 3G Axops. CregosatenbHo,  ¢akt
OOHOBPEMEHHOTO KOPMopaTUBHOMO y4acTus B yrnomsHyToM obectse AbBcontoT baHka (Mnn yrneHoB ero
KOPMOpaTUBHOW TPYNMbl) U NUL, BXOLALLMX B rpynny 3aeMiluuka, He NOATBEPXKAAETCS; HANPOTMB, NPOU3OLLIO0
nepemeLLeHne (TpaHcdep) akTuea (BONM B YCTABHOM KanuTane W, COOTBETCTBEHHO, CMOPHOW HELBWMXMMOCTM)
W3 OLHOW rpynmnbl B Apyryto. 3aKrioyeHue e COEMKW Kynnu-npogaxu camo no cebe HuKak He MOXeT
nogTeepkaatb aPUIMPOBAHHOCTb CTOPOH MPW OTCYTCTBUAM WHbIX YCIOBMM, YKa3biBalOWMX Ha WX
CBSA3aHHOCTb.

Mo 3TUM Xe NpuUyYMHaM SBMSAKTCS OLMOOYHBIMM BLIBOALI CYAOB anennisiUMOHHON MHCTaHUMM W
oKpyra, KOTOpble, KBanMUUMpYs CNOpHble CHENKW, paccMaTpuBamy (hakT MoraleHus WNnoTeku B
OTHOWEHUW  CMOPHOrO  MMywlectBa (MO  3asBMEHUI0  JOMKHMKA UM LeccuoHapus  obulecTsa
«MHdopMaLMOHHEIE CUCTEMBI») Kak 06CTOSTENLCTBO, KOTOPOe Obl HACTyNuO B NMobom crnyyae. Bmecte ¢
TeM 04eBUAHO, YTO MBI pasyMHbIN KpeauTop, bk TpeboBaHus obecneyeHbl 3anoroMm, He JacT cornacus
CHATb 0OpeMeHeHe [0 Tex nop, Noka He COCTOSANOCh YAOBNeTBOpeHue ero TpebosaHnin. COOTBETCTBEHHO,
npekpaLieHe WnoTekN B OTHOLIEHUM CMOPHOTO MMYyLLEeCTBA MOXET OblTb OBBACHEHO WCKIKYUTENBHO
OLHOBPEMEHHbIM NepeMeLLeHneM Jonu B 0bLLecTBe

«Pasgonbe» (KOTOpoe Bnageno HeaBWXMMOCTbIO) B rpynny AbconoT baHka. B pesynbtate Takux
[EeCTBMIA AaHHas rpynna octasnsana y cebs npegMet 3anora, 0TkasblBasich OT WHBIX AEHEXHbIX NPaB Mo KpeanuTy
(BBWAY OTCYTCTBMSA Yy AOMKHMKA MHbIX akTUBOB). Bonpekw BbiBOAAM CyAOB anennsLMOHHON WHCTaHUMU W
OKpyra 3anor He MOr MpekpaTUTLCA A0 TEX MOp, NoKa KpeauTopy He Bbina npegocTaBrieHa 3KOHOMUYECKM
LIEHHas KOMMeHcaLms 3a HeBO3BPAaLLEHHbIN KpeauT.

Wcxops w3 atoro, cygebHas konnervs CornallaeTcs ¢ CyaoM NepBoi MHCTaHLMK, KOTOPbINA Ykasan Ha To,
4YTO (paKTMYECKN MUMeNno MecTo obpallieHne B3bICKaHUS Ha 3an0OXeHHOe UMYLLECTBO, B CBSA3N C YEM UMEHHO 3Ta
CAenka nogrexarna npoBepke C TOYKM 3peHNUs MOPOKOB HeeNCTBUTENbHOCTH.

Ksanuduumpys Takylo COenky Ha npeameT Hanuyus y Hee Mpu3HakoB NPUYUHEHMS Bpeaa (CTaTbs
61.2 3akoHa 0 6aHkpoTCTBE) UNW 3noynoTpebneHus npasom (ctatbi 10 1 168 MK P®), Heobxogumo conoctasnTb
pasMep [JeHeXHblX TpeboBaHWMM KpeauTopa CO CTOMMOCTBIO  3afIOXEHHOTO MMYLLEeCTBa, Ha KOTOpOe
obpalleHo B3bickaHue. Cyg nepBoi WHCTaHUMW yCTaHOBMN (M Cydamu anennsuMOHHOM MHCTaHLWM W OKpyra
[aHHbI PaKT He OMPOBEPrHYT), YTO pasMep 3aJOSMKEHHOCTU 3aeMLUMKOB M obliecTBa «[MUTPOBKa» (Kak
nOpy4YnTENs) MO KPEAUTY CYLLECTBEHHO MPEBbILLAn CTOMMOCTb 3aNOXEHHOTO MMYLLECTBA, B CUIY YEro He
MMENOCh YCIOBWIA AN BbIBOAA O HANMYMK Y COENKU NPU3HAKOB Bpeda, B TOM YUCNE ee HanpaBneHHOCTU Ha
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HenoOpPOCOBECTHBIN  (TO  €CTb  JMLIEHHbIA  Pa3yMHOTO  3KOHOMWYECKOTO OCHOBaHWS) BbIBOA  aKTMBOB.
HepaBHOLEHHOCTb BCTPEYHOrO WCMOMHEHUS ecriv U UMena MecTo, TO Mo oTHoWeHuo K AbcontoT bakky, HO
HUKaK He B OTHOLLEHU KPEAUTOPOB LOSMKHMKA.

Takum o06pa3oMm, Cys MepBOA WMHCTAHUMM NPaBOMEPHO cyen  OWWBOoYHbIMKA - [OBOALI O
HeobXxoaMMOCTN NPUMEHEHMS NOMNOXEHWN cTaTbk 61.2 3akoHa 0 GaHkpoTcTBe nMbo cTaten 10 n 168 MK
P®. Cyabl Xe anennsumMoHHON UHCTaHLMU 1 OKpyra B pe3ynbTaTe HenpaBuIibHOW KBanudukalum npupoasl
ocnapvBaeMoli LienoYkM CAENOK MPULIKM K OWKWOOYHOMY BbIBOAY M B YacCTW HaMM4uMs y AaHHbIX CAENOK
NPWU3HAKOB NPUYMHEHNS Bpeda KOHKYPCHBIM KpeauTopam AOMKHUKA.

B 10 Xe Bpems Henb3s COrmacuTbCs C BbIBOZAMM Cyaa MEpBOM MHCTaHUMKM 06 OTKase B MpU3HaHUM
LEENoYKM CAENOK HeAeNCTBUTENBbHOW B NONMHOM 00beMe.

Kak pasbsicHeHo B ab3ale BTopom nyHkTa 9.1 noctaHosneHus MNneHyma BAC PO ot 23.12.2010 Ne
63 «O HekoTOpbIX BOMpOCax, CBs3aHHbIX C npumeHeHuwem rnaebl Il ®epepanbHoro 3akoHa «O
HECOCTOSATENBHOCTY

(BaHkpoTcTBe)» (Aanee — noctaHosneHne Ne 63), ecnu caernka ¢ NnpeanovTeHeM Bblna coBepLueHa
B TEYEHME LUECTN MECSLEB A0 NMPUHATUS 3asBNEHMS O MpU3HaHUMM OaHKPOTOM WNW NOCNE MPUHATUS 3TOrO
3asBfieHUs), TO 4NS NPU3HaHUS ee HeJenCTBUTENbHOM AOCTAaTOYHO 06CTOATENbCTB, YKa3aHHbIX B CTaTbe 61.3
3akoHa 0 BaHKpOTCTBE, @ NOTOMY [0Ka3blBaHUE WHbLIX 0BCTOSTENLCTB, ONPEAENeHHbIX NyHKTOM 2 cTaTbk 61.2 (B
YaCTHOCTW, Lienn NPpU4MHUTL Bpea), He TpebyeTcs.

Oeno o 6aHkpoTcTBe gomkHMKA BO30yxaeHo 27.05.2015. OcnapuBaemasi Uenoyka CAENoK
coBepLLeHa NpeuMMyLLecTBEHHO B nepuog ¢ MapTta no wioHb 2015 roga, YTo COOTBETCTBYET Nepuogam
Nogo3pUTENBHOCTH, YCTAHOBMEHHBIM NonoxeHusmu ctatbk 61.3 3akoHa o BaHkpoTcTBe. CremoBaTenbHo,
[AHHasi COBOKYMHOCTb CAENoK Morna ObiTb OCMOpeHa Kak HanmpaBfieHHas Ha OkasaHue npeanoYTeHus
OTAENbHOMY KpeamTopy.

YunTbiBas OTCYTCTBME Y [JOMKHWKA KPEAUTOPOB NEPBOA M BTOPOM OYEpPean, B CUMY MNONMOXEHWN
NYHKTOB 2 U

ctatbn 138 3akoHa o GaHkpotcTBe ABCOMOT BaHKy Kak 3anoroBomy Kpeautopy npu obpalleHun
B3bICKaHMS B NPOLEAype HECOCTOATENBHOCTM 6biNno Bbl BbiNNaYeHo A0 95 % OT CTOMMOCTM 3anOXEHHOrO
nmywiectsa. CnegoBaTenbHo, BaHK He MOXET CYMTaThbCA MOMYYMBLUMM MPEANOYTEHMEe B 3TOW YacTW (MYHKT
29.3 nocTaHoBNeHNs

Ne 63, onpegenenne CygebHom konnernm no akoHomuyeckum cnopam BC PO ot 14.02.2018 Ne 305-
3C17-3098 (2)).

MocneactBmeM HeaeWCTBUTENbHOCTM B3aMMOCBS3aHHbIX CAENOK MOrno Obl CTaTb B3biCKaHWE C
GaHka He Gonee 5% OT CTOMMOCTW HEABWXMMOCTU, YTO OLUMOOYHO HE YYTEHO CyAOM NEPBOM MHCTAHLMM.
[Mpu 3TOM C BO3MOXHOCTbIO NPU3HAHWS COENKN HEAeWCTBUTENbHO B YacTh 5 % cornaluanuch 1 nogaTenu
KacCaLMOHHbIX Xanob, Ha 3TO e CCbINancs 1 KOHKYPCHbI YNpaBnsOLLWiA.

Mpn HOBOM pPacCMOTPEHWM B LENsSX MOMHOrO W BCECTOPOHHEr0 pa3pelleHnst Crnopa, MpUMEHEHWs
PECTUTYLMU CYyAYy NEPBOW WHCTAHUWUW CriedyeT pelunTb BONpoc 0 HeobxoauMmMocTu npusneyeHns AbconioT
baHka (kak nuua, obpaTuBluero B3biCkaHue Ha 3anor) u obwectBa «Cenurep [Mapk» (Kak HbIHELIHErO
COBCTBEHHMKA HEABWXIMOCTH) K y4acTuio B 060C06NEHHOM cnope B Ka4yecTBe COOTBETYMKOB. Kpome Toro,
cyoy cnegyeTt YCTaHOBWTb [JEWCTBUTENbHYIO PbIHOYHYIO CTOMMOCTb 3amnOXeHHOro MmMyluecTBa (6e3 ydyeTa
obpemeHeHns) B nepuof coseplueHns AbcontoT baHkom geicTBuii No obpalleHno B3biCKaHUA Ha 3anor W,
ncxoas M3 3TOro, paspellasi BONPOC O NPU3HAHWW CAENKM HEAEeNCTBUTENbHOW B YacTW MOMyYeHMUs
KpeauTopoM 5 %, onpeaenuTb TOUHY0 CYMMY, NOANEXALLY0 B3bICKAHWIO B Nopsake pectutyumuu. Kpome Toro,
HeobX0aMMO OTMETUTb, YTO CyAebHbIN akT 06 0TKase B NPU3HAHUK COENKN HEQENCTBUTENBHOM B YacTh 95 %
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CTOMMOCTM 3aNOXEHHOTO UMYLLEeCTBa MOXET SIBMSTbCS OCHOBAHWEM ANl MepecMoTpa MO  HOBbLIM
0bCTOSATENBCTBAM ONPEAENEHIs O BKIIOYEHUN B peecTp TpeboBaHNs LLleCCMOHapust B Yka3aHHOW 4acTu.

Onpepenenne BC PP ot 24.06.2021 Ne 305-3C21-2625

Mpu paccmoTpeHun Bonpoca O NPaBOMEPHOCTU YTBEPKAEHWS CYAOM MUPOBOrO COrnalleHus B
pamKax o6LenCKOBOro NPoM3BOACTBA MO 3asiBNEHMI0 apOMTPaXHOro ynpaBnsawWwero 0 NPpM3HaHMu
HeAenCTBUTENbHON cAenkn 00 OTUHYXAeHUM UMYLLeCTBa AOMKHMKA NocneayrLWwmMM coOCTBEHHUKOM
TpeTbeMy nuuy, CyAaM HaAneXuT YCTaHOBUTb, He HapyWwawTcs N npaBa AOMKHUKA W €ro
KOHKYPCHbIX KpeAUTOPOB TaKUM MUPOBbLIM COrfalleHNEM.

B uactHocTM, moryT ObiTb MccnefoBaHbl cneaylowme 006CTOATeNbLCTBA: onpepensnacb nu
PblHOYHAs CTOMMOCTb CMOPHOro, MepeAaHHOro NO Lenoyvyke cAenok MMyLiecTBa AOJIKHUKA, He
HanpaBneHO NK 3aKNK4YeHMe MUPOBOrO COrMalleHMs Ha npeoforieHMe BCTYNUBLUErO B cuny
CyAeOHOro akTa 0 NPU3HaHMU HeJeUCTBUTENLHON NEPBOM U3 LIENOYKU CAENOK MO OTYYXAEHMIO TaKOro
UMmyLiecTBa.

Cynamu nepBo MHCTaHLMW M OKpyra NpOU3BOLCTBO NO eny NpekpaLleHo Ha OCHOBaHUK YacTi 2 CTaTbi
150 AMNK P® B cBA3N C yTBEPKOEHWEM CY[OM 3aKMHOYEHHOrO CTOPOHAMK Cropa MUPOBOTO COrMaLLEHMS.
BepxoBHbiM Cyaom Aeno nepedaHo B Cyf NEPBOW MHCTaHLMKM 4f1S HOBOTO pacCMOTPEHUS xoaaTtaictea 06
YTBEPXOEHUM MUPOBOIO COrnalLeHus.

Pewennem ot 11.08.2017 Myptasanues LW.P. npusHaH 6aHKPOTOM M B OTHOLUEHUW HEr0 BBEAEHA
npoueaypa peanusauuy MyLLecTsa; puHaHcoBbIM ynpasnstowmm yreepxaeH CeHuos A.C.

BaHk ABNSeTCA KpyNHENLMM KpeauTopoM LOSKHUKA.

[omxHuky npuHagnexano 100% ponu yctaBHoro kanutana obwectea «HapaCrpoit-M».

Myptasanuesbim LLU.P. (npogaseu) u Jlsbuxossim P.M. (nokynatenb) 26.08.2018 6bin 3akntoyeH
porosop kynnu-npogaxu 100 % pgonu ycTaBHOrO Kanutana oOLEecTBa, KOTOPbIM OnpeaeneHuMeMm OT
27.12.2018 no ncky (hMHaHCOBOrO YNpaBnstoLLero JOMKHUKA NPU3HAH HEAENCTBUTENbHOW CAENKOMN.

[o BCTynneHus B cuny ykasaHHoro cygebHoro akta Jlsbuxoe P.M. (npopasew) no Aoroopy OT
15.01.2019npoaan MapyHsky P.H. (nokynatens) 100 % gonw B ycTaBHOM KanuTane obulectsa «HapaCrpoi-
My.

®UHaHCOBbLIV YNpaBnsoLWMiA, cebinasch Ha nonoxexus ctaten 10, 168 K P®, obpatuncs B cya ¢
MCKOM O MPU3HaHUN HeLEeNCTBUTENbHBIM JOrOBOpa KyMnu-NpoAaXu AONM B YCTaBHOM kanutane obLiecTsa
«HapaCtpon-M» ot 15.01.2019, s3aknoyeHHoro Mexgy Jlabuxoebim P.M. n [nagyHskom P.H., u
NPUMEHEHUN NOCNEACTBUN HEAEWCTBUTENBHOCTU CAENKN. APBUTPaXHbIM CYAOM K y4acTWio B KOTOPOM B
KayecTBe TPETLErO N1La, He 3asBNAOLLEr0 CaMOCTOATENbHLIX TPeBOBaHUI OTHOCUTENBHO NPEAMETa crnopa,
npuBneyeH baHk.

Mpn paccMoTpeHun cnopa UHAHCOBLIM ynpasnswowmid, Jlabuxos P.M. u [nagyHsk P.H.
npeacrasuiu MupoBoe cornawenue ot 28.01.2020 (ganee — muposoe cornawexne ot 28.01.2020),
KOTOpPOE OHW NPOCUNK Cya YTBEPAUTb U MPOU3BOACTBO MO AENy NPekpaTuTb.

BaHk Bo3paxan NpoTuB YTBEPKAEHNUS CyAOM MUPOBOTO COrMaLleHus.

Onpegenennem ot 10.02.2020, ocTaBneHHbIM 6€3 W3MEHEHWsI MOCTAHOBIIEHNEM apOUTPaXHOro
anennsauuonHoro cyga ot 20.07.2020 u noctaHosnexuem cyga okpyra ot 03.09.2020, B yaoBneTBOpeHUM
3asBneHns 06 yTBEPXXAEHUN MUPOBOTO COrnalleHnst 0TkasaHo.

CTOpOHbI MOBTOPHO 3asBUNM X0AaTaNCTBO 06 yTBEpXKAEHUM MipoBoro cornawenus ot 01.10.2020 (ganee
- MupoBoe cornawenue ot 01.10.2020).


https://ras.arbitr.ru/Document/Pdf/3eb6fec5-0ac7-43b6-ac16-d64011969e13/75e3b6a1-4f1c-46c3-a24d-d6ffcdb8ed27/%D0%9040-153247-2019__20210624.pdf?isAddStamp=True

OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

Mo pesynbTaTaMm pPacCMOTPEHWUS MOBTOPHOTO XofaTanWcTea Cyfdbl MPULWIM K BbIBOAY O TOM, YTO
MUPOBOE COrfalleHne He NPOTUBOPEYNT 3aKOHY U He HapyLIaeT NpaB W 3aKOHHbIX MHTEPECOB TPETbUX L,
B CBSA31 C YeMyTBEpAMN ero 1 NPpoM3BOACTBO NO ANy NpekpaTul.

Mo ycnosusm mupoBbix cornawennin ot 28.01.2020 1 01.10.2020 cTopoHbl f4OroBOpUAKCh, YTo J1sbuxoB
P.M. komneHcupyet wuctuy 100 % ponm B ycTaBHOM kanutane obwectBa «HapaCtpoi-M» nytem
nepeuncnenms 8 940000 pybne Ha OCHOBHOM CYET JOMMKHMKA.

B cootBeTCTBMM C YacTbio 2 ctatbn 138, nyHkTom 3 cratbn 139 ANK PO cTOpOHbI MOTYT yperynupoBaTb
Cnop, 3aKMi4MB MWUPOBOE COrMalleHWe; MUPOBOE COrnalleHne He MOXET HapylwaTb npaBa U 3aKOHHblE
WHTEPECHI APYIrMX NNL, M NPOTUBOPEYNTL 3aKOHY.

CornacHo yact 5 ctatbu 49, yactn 6 ctaten 141 AMK PO apbutpaxHblii cyq He yTBepxaaeTt
MWPOBOE COrfaLleHre, ecriu OHO MPOTUBOPEYUT 3aKOHY MMM HapyLLiaeT npasBa W 3aKOHHbIE MHTEPECH ApYrux
i,

MwupoBoe cornalleHue npeacTaBnsieT cobow cornalleHne CTOPOH, TO eCTb CAENKY, BCMEACTBUE Yero K
9TOMY COrMalleHuIo, SBMAKLEMYCS OLHUM M3 CPefdCTB 3aluTbl CYyObeKTUBHbIX NpaB, MOMUMO HOPM
npoLeccyanbHOro npaea, nogsexar NpUMEHEHNI0 HOPMbI FPaXaaHCKoro npaea 0 A0roBopax, B TOM Yuche
npasuna o cesoboge porosopa (ctatbst 421 K P®). Takum cornalieHuem, ecnm OHO YTBEPXOEHO
apbuTpaxHbIM CyZOM, CTOPOHbLI MpeKpaLlaT cnop (MONMHOCTbI UKW B YacTM) Ha OCHOBE [OBPOBONLHOIO
YPErynmpoBaHns B3aMHbIX NPETEH3UI U YTBEPXKAEHUS B3aUMHbIX YCTYNOK (MyHKT 9 noctaHoBneHus [neHyma
BAC P® ot 18.07.2014 Ne 50 «O npummpeHnn CTOPOH B apbuTpaxHOM npoLeccey», Aanee - NocTaHoBIEHNE
lMneHyma Ne 50).

B nyHkte 14 noctaHoBnenusi lneHyma Ne 50 pasbsicHeHO, 4TO apbuTpaxHbIn Ccyn npw
paccMOTpeHun Bonpoca 00  YTBEPXKOEHWM MMPOBOrO  COrnalleHus  uccregyeTt  pakTuyeckue
obcTosATenbCTBa Cnopa 1 NpeAcTaBneHHble NULaMu, y4acTByOWMMA B Aene, 4OBOAbI U AoKa3aTenbCTBa,
[aeT UM OLEHKY I1Lb B TOW CTEMEHU W MOCKOMbKY 3TO HeoBXoaumo AN YCTaHOBMEHUS COOTBETCTBUS
MUPOBOTO COrnaweHns TpeboBaHWsSIM 3aKOHa WM OTCYTCTBUS HApYLEHUA NpaB W 3aKOHHbIX MHTEPecoB
Apyrux nuy, (vactb 6 ctaten 141 AMK P®), B yactHOCTM, NPOBEPSET NOMHOMOYNS NULL, NOLNMCABLLNX NPOEKT
MWUPOBOrO  COFMALLEHMS, HanWuMe BONEWU3BABINEHUS KOPUAWNYECKOTO JMLA Ha 3aKNi4YeHue MUPOBOTO
cornalleHuns, BO3MOXHO N pacropsikeHne UMYLLECTBOM, SBMAIOWMMCS NpeaMeToM MUPOBOrO COrnalleHns,
WMEIOTC Ny Takoro WMyLecTBa OOpeMeHEHWs, COOTBETCTBYET NM MPOEKT MMPOBOrO COrMalleHus
MMNepaTMBHLIM HOPMaM AENCTBYIOLLEro 3aKOHOAATeNnbCcTBa, B TOM YWCHE O CAeNKax (3a MCKIIYeHneM
Cnyyaes, KOraa Takas NpoBEpKa OCYLLECTBSETCS CYAOM TOMbKO MO 3aSBMEHNI0 COOTBETCTBYIOLLENO Niua),
a TaKxe M3y4yaeT NPOEKT MUPOBOTrO COrnalleHns Ans Lenemn BbISBNEHUS YCNOBUI, 3aTparkBatoLLmx npasa u
3aKOHHbIE MHTEPECHI UL, HE Y4aCTBYIOLLMX B Aene (C y4eToM nonoxeHuii nyHkTa 3 ctaten 308 'K PO).

PaccmatpuBas nepBoHayanbHOE XOOATalucTBO CTOPOH 00 YTBEPXAEHWM MMPOBOTO  COrfaLLeHns,
uccnegosaB 0b6CTOATENbCTBA CMopa, MPOBEPUB YCOBUS MUPOBOTO COrMalLeHus), BbICMyLLaB AOBOAbI NN,
y4acTByKLWMX B [ene 1 NpefcTaBneHHble MU JOKYMEHTbl B 060CHOBaHWE CBOUX MPaBOBbLIX NO3ULWIA, CyL
NepPBOM MHCTaHUWMKU, NOLAEPXaHHbIN B AarnbHeWweM cygamu anennsumMoHHOM U KacCaLuMOHHON WHCTaHLWN,
npuwen K BbIBOZY O TOM, YTO MWUPOBOE COMALUEHME HanpaBneHo Ha npeofoneHue cypebHoro akta
(onpepenenne ot 27.12.2018), BbIHECEHHOTO B pamKkax Aena o 6aHKpOTCTBE, MPOTMBOPEUMT TpeboBaHUAM
3aKOHa U MOXET HapyLIKUTb NpaBa TPEeTbUX ML,

BmecTe ¢ Tem npu paccmMoTpeHun Bonpoca 06 yTBepxaeHun muposoro cornawenus ot 01.10.2020
cydbl MepBOA W KacCALMOHHOW WHCTaHUMIA BOMpeku TpeboBaHWSM MpOLECCyanbHOro 3akOHOAATeNbCTBa He
OLIEHWBAnNM yCroB1s MUPOBOTO COrMaLLEHNs Ha NPeAMET ero COOTBETCTBIS TpeboBaHMAM 3aKOHOAATENbCTBA U
COBMoAEHNs NpaB W 3aKOHHbIX WHTEPECOB TPeTbuX nuL (KpeautopoB O06LWeCTBa), OrpaHUYUIUChL fNLLb
KOHCTaTauuel OTCYTCTBMS TaKWX HapyLEHWA, He MOTUBMPOBANM CBOM BbIBOAbI, OCHOBLIBASCb Ha
[0Ka3aTeNnbCTBax, NPEACTaBEHHbIX NULAMMW, y4acTBylOWMMK B Aene, B 060CHOBaHWe CBOWX TpeboBaHWi



OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

BO3PaXEHWA MO BOMPOCY BO3MOXHOCTM YTBEPXAEHUS MMPOBOrO COrfalleHns (MyHKT 6 yactn 1 cTatbu 185,
nyHKTbl 12, 13 yacTu 2 ctatbn 289 AMK PO).

BaHk B KaccaunoHHOI xanobe ykasbiBaeT Ha B3aMMOMWCKIIOYAIOLMIA pe3ynbTaT pacCMOTPEHNS ABYX
X0OaTancTB CTOPOH 00 YTBEPXKAEHUM MUPOBOMO COFMALLEHUsl, HA HEMOTWBMPOBAHHOCTb OOXanyemblx
cynebHbIX aKkToB.

Kpome Toro, 3asBuTeNnb KacCaLMOHHOM Xamnobbl CCbINAeTCs Ha HEWUCMOMHEHWe CTOPOHaMK YCMOBWI
MWUPOBOrO COrMalleHnsl, a B MaTepuanax Aena OTCYTCTBYIOT Kakue-nmbo AOKyMEHTbl, NOATBEPXKAAIOWME WK
onpoBepraioLLme JaHHoe 06CToATENLCTBO.

Takke 6aHK monaraeT, YTO 3aKMKYeHWe MUPOBOTO COrMALLEHWS HA YKa3aHHbIX B HEM YCOBWSX He
MPWBENO K HAMOMHEHMIO KOHKYPCHOW Macchl U, COOTBETCTBEHHO, HAPyLWINMO MHTEpPeChl 6aHKa, kak KpeauTopa
MypTtasanuesa W.P. n uwHbiX kpeauTopoB B Aene 0O 6aHKPOTCTBE AOMKHWKA, B MMPOBOM COrMaLLEHWM
onpeaeneHa CTOMMOCTb [0S B YCTABHOM KanuTane obLiecTsa, ABNSIOLErOCS AENCTBYIOLMM U UMEHOLLErO
aKkTuBbl, 6anaHcoBasi CTOMMOCTb KOTOPbIX MHOMOKpPaTHO MPEBbILAET CTOMMOCTb [ONMW, OnpeaeneHHyio
CTOpPOHaMK B MAPOBOM COrnaLleHni. BmecTe ¢ Tem 13 cyaebHbIX akToB HE ycMaTpuBaeTes, Obinn N NpeamMeTom
NPOBEPKN AaHHbIE JOBOALI 3asiBUTENS.

Onpegenenve BC PP ot 24.06.2021 Ne 305-3C21-1766(1,2)

Pa3peluas Bonpoc 0 JonycTMMOCTM OCMAapuBaHWS KPeAUTOPOM OTKa3a HaxoAALerocs ¢ HUM
B 0653aTeNbCTBEHHbIX OTHOLIEHMAX HECOCTOATENIbHOIO NULA OT UCKA K KOHTpareHTy, Heo6xoaumo
onpeaenuTb, MOXET NU Takoe AEWCTBME HEraTUBHO MOBNMATL Ha KOHKYPCHYK Maccy M, Kak
crnepcTBue, HAMMYLLECTBEHHbIe NpaBa KPeaUTOpPOB.

MocnepcTBMem oTKaza OT WUCKA U €ro NPUHATMA CYAOM SABNSAETCA HEeAONYyCTUMOCTb
MOBTOPHOro obpaleHns B CyA NO CNOpy Mexay TeMH Xe Nuuamu, o TOM Xe NpegmeTe W no Tem xe
OCHOBaHMAIM, TO €CTb WCTel YyTpauMBaeT CBOe MaTepuanbHOe CyObLEKTUBHOE MNpaBoO B
MPaBOOTHOLIEHMAX C OTBETYMKOM M, COOTBETCTBEHHO, Té IKOHOMMYeckue Onara, KOTopble
ABNAIOTCA coAepXaHMeM 3TOro npaBa. Takum oOpa3om, 04EBMAHO, YTO OTKa3 OT UCKa OOBLEKTUBHO
BNMSAET Ha COCTOSIHWE KOHKYPCHOM Macchbl JOMKHMKA B ywwepb MHTepecam ero KpeauTopoB, a NOTOMY
noaobHoe [feicTBME MOXET ObiTb OCMOPEHO MO OaHKPOTHLIM npaBunam ¢ cobnigeHnem
npoueccyansHoOi ¢opmbl, NpeanonaratroLen ocnapmBaHme caenku Yyepes obxanoBaHue cyaebHoOro
aKTa, KOTOpbIM 3Ta CAeNnkKa yTBepxaeHa.

LomkHuk (ucTew) obpatuncsa B cyh ¢ uckom k obwectsy «JJAHUT-MHTerpaunsi» (OTBETUYMK) O B3bICKaHUM
340 567 873 pyb. 26 KOM. 3a40MKEHHOCTH.

CyOooM MpuHAT OTKa3 AOMKHWMKA OT WCKa, MNPOM3BOACTBO MO  Aenly npekpaiieHo. Cyabl
anennAUMOHHOM MHCTaHLMK W OKpyra COrflacinuch C BbIBOAOM CyAa NEpBOW WHCTaHUMW. BepxosHbiM Cyaom
[1eN10 BO3BPALLEHO HA HOBOE PAaCCMOTPEHWE B Cy[, anennsLMOHHON MHCTaHLUK,

Onpegenennem ot 29.03.2019 Bo3byxaeHo geno o 6GaHkpotctBe wuctua. OnpegeneHuem oT
16.05.2019 B OTHOLIEHUM [OMKHUKA BBEAEHa npouegypa Habmogenus, peweHnem ot 27.01.2020 SOMKHUMK
npu3HaH 6aHKPOTOM, OTKPBITO KOHKYPCHOE NPOW3BOACTBO.

Monaras, 4TO OTKa3 OT MCKa NPUKpbIBaeT COENKYy MO BbIBOAY aKTUBOB LOMKHUKA, SBMSIOLLYHCS
HeOEeNCTBUTENBHON B CUNY MyHKTa 2 cTaTbk 61.2 3akoHa 0 6aHKPOTCTBE, 0BLLECTBO, SABAASACH KOHKYPCHBIM
KPEAMTOPOM AOMKHMKA, 06paTMOoCh B Cya C anennsumoHHOM xanobon Ha onpegenexune ot 20.12.2018.

B npepasepun BaHKpOTCTBA AOMKHUMK B TOM  YACTE MOXET NpeanpuHMMaTh [OENCTBUS,
HanpaBneHHble Ha BbIBOS CBOErO MMYLLECTBA OT NPUHYAUTENBHOMO B3bICKAHWS, YTO BNEYET NpUYUHEHVE Bpesda
KpeauTopam AOIKHIKA, CHKAs BEPOSATHOCTb NOralleHns nx TpeboBaHui.
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OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

OOHMM U3 MHCTPYMEHTOB 3aLiMTbl KOHKYPCHbIX KPeauTOpOB OT MNPOTUBOMPABHLIX [AEUCTBUM
OOMKHUKA- 6GaHKpoTa MO WUCKYCCTBEHHOMY  YMEHbLUEHWMKO  CBOEW  MMYLLECTBEHHOW  Macchl,
obecneunBarolLeit  BbINOMHEHME [ONTOBbIX  0053aTeNbCTB,  SBMSETCA  NpefocTaBneHne emy npasa
obxanoBaHWs COOTBETCTBYlOLLEro cyaebHoro akta. O6LiecTBo, obpallasicb ¢ anennsuMoHHON xanoboi Ha
onpegerneHve cyaa nepon MHCTaHUMK, yKa3biBano,

yto obxanyembll CynebHbI akT 3aTparMBaeT ero MHTEpechl kak kpegutopa ucTua B Jene o
BaHkpoTcTBE nocnegHero. Mpu 3aToMm, ccbinascb Ha NyHKT 1 noctaHosneHus lnenyma BAC PO ot
23.12.2010 Ne 63 «O HekoTOpbIX BOMpOCax, CBA3aHHbLIX C NpuMeHeHneMm rnasel 1.1 egepanbHoro 3akoHa
«O HecocTosATENBHOCTM (BaHKPOTCTBE)», OCNapUBano 0TKa3 OT UCKa Kak CAENKY No creunarnbHbIM BaHKpOTHBIM
OCHOBaHMUsIM, nonarasl, 4T0 nogobHOe BONensbsiBNEHWe (MpaBOBOW aKT) HakaHyHe 6OaHKPOTCTBa MCTUA
COBEpLUEHO B LENAX NPUYMHEHUs Bpeda Kpeautopam U MpUKpbIBaeT BHecygebHoe cornalleHne mexay
OTBETYMKOM M [OMKHMKOM, NO YCMOBMSIM KOTOpOro nocneguuin npowaet obwectsy «JIAHUT-UHTerpauusy»
3HaYuTeNlbHY YacTb [Jonra, a TOT, B CBOKW O4Yepedb, MO PacnopsKeHW0 [OMKHUKA nepeumcnseT
OCTaBLUYKCS YacTb AONra Ha cyeta TPeTbWX Nnu. Takue LEeNCTBUS CTOPOH, NO MHEHUO 0BLecTBa, N03BOMUM
[OIDKHWKY OnepaTMBHO MOSyYMTb OT OTBETYMKA 3alLMLLEHHble OT KPeauTOPCKOr0 B3biCKaHUS AEHEeXHble
CpeacTBa, a OTBETUMKY — YMEHbBLUUTb CBOK 3a0MKEHHOCTb NEPES UCTLLOM.

CoOTBETCTBEHHO, Neped CydamW B paMKax HacTosero fena CTosn BOMPOC O 4ONYCTUMOCTU
ocnapuBaHus AefCTBUIA JOMKHWKA, HaNpaBfeHHbIX Ha OTKa3 OT UCKa B paMKkax OBLLENCKOBOrO NPOM3BOACTBA, MO
cneumarnbHBIM OCHOBaHMAM, NpedyCMOTPEHHbIM 3aKOHOAATENCTBOM 0 BaHKpOTCTBE.

Mo cmbicny cTatbn 61.1 3akoHa 0 6aHKPOTCTBE NepeyeHb PUANYECKUX AEACTBUN, KOTOpbIe MOryT
ObiTb OCMOpeHbl B pamkax fgena o0 6aHKpOTCTBE, HE OrpaHUYeH WCKMKOYUTENBHO MOHATUEM «CLENKUY,
npeaycMoTpeHHbIM cTaTbelt 153 TK PO. B yensx sawwmtel KpeauTopoB 0T Heo6POCOBECTHOTO NOBEAEHNS
OOMKHMKA W 4aCTU ero KOHTpareHToB, a Takke B Lensax CcobniogeHus NpuHUMMOB O4YepesHOCTU W
NPONOPLMOHANLHOCTU YAOBNETBOPEHNS TpebOBaHM BCEX KPEAUTOPOB MOTEHLUMANbHO MOrYT OCnapuBaThCs
nobble opuandeckne akTbl, KOTOPble HEraTMBHO BAMSIOT HAa WMYLLECTBEHHYK) MacCy AOIKHUKA
(onpepenenne BC PO ot 18.12.2017 Ne 305-3C17-12763 (1, 2)).

K yncny nogobHbIX hakToB MOryT BbITb OTHECEHbI AENCTBUS, HanpaBfieHHbIE Ha UCMOMHEHWe NtobbIX
0043aTeNbCTB AOMKHUKA; COBEPLUEHHbIE TPETbUMW NULAMU COEMKW 3@ CYET AOSDKHWKA (MyHKTl 1 1 2
noctaHoBrnexns Ne 63); HeHopmaTVBHbIE NPaBOBbIE aKTbl, OCHOPMASIOLLME CAENKA MO OTHYXAEHUO UMYLLECTBA
WKW NpeKpaLleHnio UMYLLECTBEHHBIX NpaB AOMkHWKa (noctaHosnenue [Ipesuguyma BAC PO ot
18.11.2008 Ne10984/08) v npou.

Paspeluias Bonpoc O AOMYCTUMOCTU OCMapuBaHUs KPeaMTOpPOM OTKasda Haxogswerocs ¢ HAM B
0053aTeNbCTBEHHbIX OTHOLIEHUSX HECOCTOATENbHOMO fnuua OT MCKAa K KOHTpareHTy, Heobxoaumo
ONpeaenuTb, MOXET N Takoe AEUCTBME HEraTMBHO MOBIUSATH HA KOHKYPCHYIO Maccy W, Kak CrnepcTsue, Ha
UMYLLECTBEHHBIE NpaBa KpeaMTOPOB.

MpaBo Ha OTKa3 OT ucka (Yactb 2 ctatbn 49 Kopekca) BbITeKaeT M3 KOHCTUTYLMOHHO 3HAYMMOro
NPUHLMNAANCNO3NTUBHOCTM rPaXaaHCKOro u apbutpaxHoro npouecca (noctaHoBneHue KoHcTutyumonHoro Cyaa
Poccuitckon ®epepaumm ot 26.05.2011 Ne 10-M). MNMocneactemem oTkasa OT UCka W €ro NPUHATUS CYOOM
SIBNSETCA HEAOMyCTUMOCTb MOBTOPHOrO OOpalleHnst B Cyd MO CNopy Mexay TeMu Xe nuuamu, 0 TOM Xe
npeameTe W NO TeM e OcHoBaHusM (4acTb 3 ctatbh 151 Kopgekca). To ecTb uCTel yTpauuBaeT CBOE
MaTepuanbHoe CybbeKTMBHOE NPaBO B MPABOOTHOLLEHUSX C OTBETYMKOM W, COOTBETCTBEHHO, T€ SKOHOMUYECKNE
Bnara, KoTopble SABNSAOTCA COAEPXaHMEM 3TOro Npaea.

Takum 006pa3om, O4eBMOHO, YTO OTKA3 OT MUCKA OOBEKTMBHO BMMSIET HA COCTOSIHWE KOHKYPCHOM
Maccbl AOSKHWKa B ywepb uHTepecam ero KpeauTopoB, a NoTtomy nogobHoe AercTBME MOXKET ObiTb
OCnopeHo No 6GaHKpOTHbIM NpaBunaMm ¢ cobmniogeHneM  npoueccyanbHoi  (OpMbl,  NpeanonararoLen
ocnapuBaHue CAenku yepes obxanosaHue cygebHoro akta, KOTopbiM 3Ta CAenka yTBepxaeHa.



OoCBOBOAMM

IOPUAUYECKAS KOMNAHUSA

YKasaHHbIii NOpsAoK 06kanoBaHMs Mo cBOEN (yHKLMOHAMBHOCTM B OTIINYME OT MeXaHU3Ma o6xaroBaHust
(nepecmoTpa), 3akpenneHHoro B rnase 37 Koaekca, npeanonaraet BO3MOXHOCTb NPUBEAEHUS HOBbIX I0BOJIOB U
NPeAcTaBneHns HOBbIX A0Ka3aTeNbCTB.

BbiHOCS  0GXanyemoe MOCTaHOBNEHWe, CyA anennsLUMOHHOM WHCTaHLMM OrpaHUYUnca  NiLlb
NpOBEPKON OTKa3a OT WUCka Ha NpeaMeT cobntoaeHns TpeboBaHuii NpoLeccyanbHOro 3akoHoaaTenbCcTea. B
TO e BPeMsl NpuBeeHHbIE 0BLLIECTBOM 10BOAbI CO CChIMKOM Ha CreLuanbHbIe MOMOXEHUS 3aKOHOAATENbCTBA O
BaHKpOTCTBE, OLIEHKM He MOMyYuru, NPaBOBON aKT AOMKHMKA, 0ONMYEHHbI B NpoLEcCyarnbHylo GopMy, Ha
NpeaMeT Hannuus NPU3HaKoB NOA03PUTENBHOCTU, HE UCCNEe0BaH.



OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

Cy6cuduapHasi omeemcmeeHHOCMb U y6bImKku

Onpegenenve BC PO ot 21.05.2021 Ne 302-3C20-23984

Mpu paspeweHun Bonpoca O NpUBREYEHUU ObIBLIETO PYKOBOAMTENS K OTBETCTBEHHOCTU 3a
Henoaayy (HeCBOEBPEMEHHYK nopayvy) 3asBNeHUMs [OMKHMKA O COOCTBEHHOM OaHKpOTCTBE
CylleCTBEHHOE 3Ha4YeHWe MMeeT YCTaHOBMIEHME MOMEHTa BO3HWUKHOBEHUS COOTBETCTBYHOLLEH
006A3aHHOCTU. JTOT MOMEHT OnpeaenseTcs Tem, KorAa OObIYHbIA, PasyMHbIA U AOOPOCOBECTHLIN
pykoBOAUTENb, NOCTABMEHHbIA B TY Xe CUTyauuto, YTO M PYKOBOAMTENb AOMMKHUKA, AOMKEeH Obin
OCO3HaTb TaKyw CTeneHb KPUTUYHOCTM MONIOXEHUS NOLKOHTPONbLHOW OpraHM3auuu, KoTopas
00BEKTUBHO CBMAETENIbCTBOBaNa O HEBO3MOXHOCTM MPOAOSIKEHUS HOPManbHOrO  pexuma
X03IMCTBOBAHMUS.

OObIYHbIN [OOPOCOBECTHLIN U pPa3yMHbIW PYKOBOAUTENb NPEeANnpPUATUA, YYPEXAEHHOro B
XoAe OTONUTENbLHOro Ce30Ha AnA obecneveHns peanusaummn NpaB rpaxaaH Ha AOCTYN K COLManbHO
3HaYMMbIM Onaram B cdepe KOMMYHanbHOro OOCHYXMBaHWS, CMYCTA KOPOTKMA NPOMEXYTOK
BPeMeHM (HECKONbKO MecsLeB), NPoLeALniA CO AHA CO3AAHUA ITOrO NPEANPUATUS, U NPU OTCYTCTBUM
MHOW TennocHabXawLeh OpraHU3auMm Ha TeppUTOPUM MOCENEHUA, He [OXMAAACH OKOHYaHUA
OTONUTENLHOTO CE30Ha, He NPUHAN Obl peweHne o6 obpalieHun B cyd 3asBneHUeM O OaHKPOTCTBE
BO3rnaBnsemMoro MM npeanpuatuA. HaoGopoT, rpamMoTHbIN MeHemxep npuctynun Obl K OGonee
AeTanbHOMY aHanu3y cuTyauuu, pasBuBaloLLENCA Ha BHOBb 0Opa3oBaHHOM NpeanpUATUM.

Onsa npuBneyeHus K cybcupgmapHom OTBETCTBEHHOCTM KOHTPOMMUPYHLLEro AOKHWKa nuua
HeAoCTaTO4HO (haKkTa HeraTMBHOro pesynbTaTa peanu3auuu nnaHa BbIXoga KOMNaHMKU U3 KpUsmca.
HeobGxoaumo nccnenoBatb B COBOKYMHOCTH crneaytolme o6CToATeNbCTBA: ABNANCA N NNaH pa3yMHbIM
B MOMEHT ero NPUHATUA; Korga HeraTUBHbIe TEHAEHUMMU, NPOAOIIKMBLLMECA B XOAe peanusauuu
nnaHa, nNpuBenu npeanpusiTUe B COCTOSIHME, CBWAETENbLCTBYKLEE O TOM, YTO nnaH cebs
ucuyepnan. Hanuume aHTMKPU3UCHOM nNporpammbl (MnaHa) MOXET MOATBEPXKAATbCA He TOMNbKO
AOKYMEHTOM, MOMMEHOBaHHbIM COOTBETCTBYHOLMM O0OpPa3oM, HO W COBOKYMHOCTbI MHbIX
AOKa3aTenbCTB (Hanpumep, NEpPenucKoM C KOHTpareHTamu, opraHamu nyonu4yHOM BNACTH,
npoTtokonamu coBewaHun W T.n.). Mpu 3TOM BO3NOXEHMEe CcybCcMAMAPHOW OTBETCTBEHHOCTH
AONYCTUMO, B YaCTHOCTH, KOrAa CnegoBaHUe NiaHy ABNANOCH SIBHO HEPa3yMHbIM C TOYKM 3PEHMUS
00bIYHOrO pPYKOBOAWTENSs, Haxopswerocas B CXOOHbIX obcTosTenbcTBax, nMb6o Korga nnad
paspabaTbiBancs nuwb ANSA CO3AAaHMA BHELWIHEW WNMIO3UW NPUHATMS AHTUKPU3UCHBLIX Mep K
NONMYYEHUsA OTCPOYKM C TeM, 4TOObl BbiMrpaTb BpPeMs AN COBEPLIEHUA MNPOTMBOMPABHbIX
AENCTBUN, NTPUUYMNHAIOLLUX Bpea KpeanuTopam.

B pamkax gena o HecocTosTenbHOCTH (6aHKPOTCTBE) NPeanpUATUS er0 KOHKYPCHBIN YNpaBsOLLWiA
obpatuncsa B Cyh C 3asiBfiEHMEM O MpWBMEYEHUM K cybcuamapHonm oTBeTcTBeHHoCcT Anuvesa B.3. —
ObiBLLIErO pyKOBOANTENS NPEANPUATUS, @ TakkKe aAMUHUCTPaLMM — COBCTBEHHMKA MMYLLECTBA NPEaNPUATHS.

Cypamu Tpex WHCTaHUWA 3asiBrieHWe ynpaBnstoWero YAoBMeTBOPEHO yvacTuyHo;, ¢ Anuesa B.3. B
KOHKYPCHYI0 Maccy npeanpusTus B nopsigke NpuBneYeHns k cybcuamapHon OTBETCTBEHHOCTW B3biCKaHbl 9
121 402 py6ns 8 koneek; B y4OBNETBOPEHUM TpebOOBaHMS, NPeabSBNEHHOMO K agMUHACTPALMK, 0TKa3aHo.

MpeanpusTie cO3A4aHO HA OCHOBAHWUW NOCTAHOBNEHUS COBCTBEHHMKA €ro MMYLLECTBA — afMUHUCTPaLMM —
or 01.10.2015 ans npegoTBpalLEHWUs CpblBa OTOMWUTENBHOTO CEe30Ha B CBSA3W C NpeKpaLleHUEM
[EATeNbHOCTW  Npedplaylinx  pecypcocHabXatowmx —OpraHu3auuii M 3aperucTpupoBaHO B Ka4yecTBe
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topuaunyeckoro nuua 12.10.2015. C MOMeHTa co3faHus NpeanpusTus ero pykosoagutenem sensncs Anves
B.3.

C 23.10.2015 npepnpuate Havano okasblBaTb NOTPEOUTENSAM rOPOACKOr0 NOCENeHUs ycryri no
TennocHabxeHuo (OCHOBHOW BUA AesTenbHOCTH). MNocTaHoBneHnemM agMuHucTpaumm ot 26.10.2015 emy
PEKOMEHOBAHO  MPUMEHATb  Tapudbl Ha  TEMMOBY  3HEPrUld,  YCTAaHOBMEHHble  ANA  MPEXHMX
pecypcocHabXatoLLmMx opraHu3aLmnii.

Kak yctaHoBunu cygbl, npumeHenue npeanpuatvem B nepuog ¢ 23.10.2015 no 31.05.2016
TapuOB, YCTAHOBMEHHLIX AN NPedblAyLUMX PEecypcoCHabXaroWwmxX OpraHu3auni, SBRSNOCh BbIHYXAEHHON
MepOiA, BbI3BaHHON HEOOXOAMMOCTbIO HEAOMYLLEHWNS COLMANBHON HaNPSKEHHOCTI CPeam noTpebutenen, B YACNO
KOTOPbIX BXOAUNMWM HacefeHue U Y4pexaeHns coumanbHoi cdepbl (y4ebHble 1 AeTCKue  yupexnaeHus,
yyYpexneHus 3apaBooXpaHeHus 1 ap. ).

Onpepenexvem o1 23.03.2017 B OTHOLWEHUM NpeanpuaTus BO3BYxOeHO Aeno o GaHKpoTCTBE MO
3asBneHno  obwectsa «MpkyTckaHeprocbbiTy. Pewennem o1 28.09.2017 npepnpusTMe Npu3HaHoO
HEeCOCTOATENbHbIM (6aHKPOTOM), B OTHOLUEHUM HETO OTKPbITA NPOLIEAYpa KOHKYPCHOrO NpOU3BOACTBA.

YposneTeopas TpebosaHue, npeabssneHHoe K AnueBy B.3., cydbl ucxogunu u3 TOro, uto y
npeanpustua obpasoBanacb 3afOMKEHHOCTb MO Onnate  9rneKkTPOSHEPrK, NOCTaBMEHHOW O0BLIECTBOM
«MpkyTckaHeprocObiT» B Hos6pe 2015 roga, B cymme 754 640 pybnen 87 koneek. 1o ycnoBusM caenku
pacyeTbl 3a 9TOT Mecsl [JOMkHbl Obimu BbiTb ocywecTBneHbl He no3gHee 18.12.2015. [anHas
3a00/MKEHHOCTb 0 HACTOSLLEr0 BPEMEHW He NoraLleHa.

Kak pasbsicHeHo B ab3aue nepsoM nyHkta 9 noctaHoBneHus [lneHyma BepxosHoro Cypa
Poccuickon degepaumm o1 21.12.2017 Ne 53 «O HEKOTOpbLIX BOMPOCAX, CBSA3AHHLIX C MPUBMEYEHUEM
KOHTPONMUPYIOLLMX NUL, KOTBETCTBEHHOCTM Npu BaHKPOTCTBEY, 006S3aHHOCTL PyKOBOAMTENS MO 0bpaLLeHunto
B CyZ C 3asiBNeHMEM O BaHKpOTCTBE BO3HWMKAET B MOMEHT, korga A0OPOCOBECTHbIN M pa3yMHBbIA PyKOBOAUTENb,
HaxogsLLMICA B CXOAHBIX 06CTOATENLCTBAX, B paMKax CTaH4APTHOW YNpaBReHYEeCKOW NPakTUKK, YYUTbIBAS
mMacwTab [eATenbHOCTU [OMKHWKA, AOmkeH Obin OBLEKTMBHO OMpedenuTb  Hamuuve OJHOTO U3
0B6CTOATENLCTB, YKasaHHbIX B NyHKTE 1 cTaThn 9 3akoHa 0 6aHKPOTCTBE.

Takum 0bpa3om, Npu paspeLLeHn Bonpoca O NpuBIeYeHM ObIBLIETO PYKOBOAWUTENS K OTBETCTBEHHOCTU
3a Henogayvy (HECBOEBPEMEHHYI MOAayy) 3asiBMeHWs [OSKHWKA O CoBCTBEHHOM OaHKpOTCTBE
CYLLeCTBEHHOE 3HAYeHWe WMeeT YCTaHOBIIEHME MOMEHTa  BO3HWKHOBEHWS  COOTBETCTBYHOLLEN
0043aHHOCTU. ITOT MOMEHT onpefenseTcs Tem, Korga OOblMHbIA, pas3yMHbIi W [OBPOCOBECTHbIV
PYKOBOAWTENb, MOCTABIIEHHbIV B Ty Xe CUTyaLMio, YTO 1 PYKOBOAWTESb QOMKHMKA, AOSMKEH Obln 0CO3HATDL
Takyld CTEneHb KPUTUYHOCTU MOSIOKEHUS MOAKOHTPONBbHOW OpraHuW3auuW, Kotopas O06beKkTUBHO
CBMAETENbCTBOBANa O HEBO3MOXHOCTW NPOAOIKEHUSHOPMATBHOMO PEXMMa X03ACTBOBAHWS.

B paccmatpuBaeMom criyyae Cydbl YCTaHOBWNW, 4TO npeanpusitue ObINO cosgaHo  Ans
npeLoTBPALLEHNS Yrpo3bl CpbiBa OTONMTENBHOTO ce3oHa 2015 — 2016 ropoB. OCHOBHYKD AeSTENbHOCTb
(0eaTenbHOCTb MO TEMMOCHABXEHMI0) OHO Ha4ano OCYLLECTBNATL C KOHUa OokTsbps 2015 roga, npumeHss no
YKa3aHWo  aAMUHWUCTPaUMM  Tapudbl, YCTAHOBMEHHblE [ANS  Npedblaylunx  pecypcocHabxatoLimx
OpraHu3auui, 410, Kak OTMETUNK CyAbl, SBASANOCL BbIHYXAEHHOW MEpPOi, Bbl3BAHHOM HEOBXOAMMOCTBIO
HEOONYLIEHNS COLMAnbHON HAaNPSHXKEHHOCTW cpean noTpebuTenen, K YnCny KOTOPbIX OTHOCUIUCL HaceneHue
yypexaeHus counansHor cgepbl. Cyabl ykasanu Ha 1o, 4To no utoram 2015 roga, To ecTb cnycTs 2 mecsua
nocne Hayana [eATeNbHOCTU, NPEAnpuUsTMe CTarno OTBeYaTb NPU3HAKy HEeJoCTaTOYHOCTU UMYLLeCTBa, a
19.03.2016 Ha ctopoHe AnueBa B.3. BO3HWMKNA 00s13aHHOCTL MO nogadve 3asBneHuWss O OaHKpoTCTBE
BO3rNaBfISEMOro UM NpeanpusTs.

CynebHas Konnerns He MOXET CorfacuTb C BbIBOLOM CYAO0B O TOM, YTO 0BbIYHbIN 4OBPOCOBECTHBIN
W pasyMHbI pyKoBOAUTENb MPEeanpuATUs, YYpeXOeHHOr0 B CepeduHe OTOMUTENbHOro cesoHa And
obecneyeHns peanusauuy npae rpaxgaH Ha AOCTYN K COLMAnbHO 3HaYuMbIM Briaram B cpepe KOMMYHanbHOro
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0bCnyXnBaHNs, HaxoasLMIACA B TOW Xe cuTyauun, yto u Anues B.3., cnycta cTonb KOpPOTKAN MPOMEXYTOK
BPEMEHW, NPOLIeAWNA CO OHA CO3AaHNS ATOr0 NPEANPUATUSA, U NPKU OTCYTCTBMM MHOW TensocHabxatoLen
OpraHu3auuy Ha TEPPUTOPMM NOCENEHUs!, PacnonoxeHHoro B BoctouHon Cubupn, He OXMAAACH OKOHYaHMS
OTOMUTENBHOrO Ce30Ha, NPUHAN Bbl pelleHne 06 obpallieHum B Cya 3asBreHneM 0 BaHKpOTCTBE BO3rNaBISEMOro
UM NpeanpusaTyS.

HaobopoT, rpamoTHbI MeHegxep npucTynun Obl kK Gonee AeTanbHOMY aHanuay — CUTyauuw,
pa3BMBalOLLENCS Ha BHOBb 0Opa3oBaHHOM NPEANPUATMM, UYTO COOTBETCTBYET CMbICIY Pa3bsCHEHWN,
npuBedeHHbIX B noanyHkTe 2 nyHkta 3 noctaHoBneHns MneHyma BAC PO ot 30.07.2013 Ne 62 «O HekoTopbIX
BOMpOCax BO3MELLEHMS YObITKOB NMuLiIaMK, BXOASLMMM B COCTaB OpraHoB topuanyeckoro nuua». CornacHo
9TUM Pa3bACHEHWUSIM HEPA3YMHbIMU CUMTAIOTCA AEUCTBUS AMPEKTOPA, KOTOPLIA 4O MPUHATUS PELUEHUs He
NpeanpuHan obblYHbIX ANs [eN0oBOW NPaKTWKM NPU CXOAHLIX OOCTOSTENLCTBAX Mep, HanpaBfeHHbIX Ha
rnonyyeHne WHopMaumm, HeobXoOaMMOM WM AOCTATOMHOW ANs €ro NPUHSATMSA, B 4aCTHOCTW, €cru npu
NMEKoLLMXCA 06CTOATENBCTBAX Pa3yMHbI AMPEKTOP OTROXWUN Obl NPUHATME peleHus 4O NOMyYeHus
LONONHUTESIbHOW MHOPMaLMK.

Mo pesynbTaTaM Takoro aHanu3a HE WCKMKYAETCs BO3MOXHOCTb pas3paboTkn W peanusauum
9KOHOMWYECKM ODOCHOBAHHOrO MiaHa, HanpaBfEeHHOTO Ha CaHaUWO AOSHKHWKA, €CnM €ero pykoBOAMTENb
VMEET MpaBOMEPHblE OXWAAHUS MPEOAONEHNST KPU3UCHOW CUTyauuum B pasyMHbIi CPOK, Npunaraet
HeobxoanMble yCunus ans JOCTUXEHWs pesynbTaTa (ab3aL BTOpor nyHkTa 9 noctaHoBneHus Ne 53).

Hanuune aHTUKpU3WUCHOW nporpammbl (MfiaHa) MOXET MNOATBEPXKAATbLCS He TOMbKO LOKYMEHTOM,
MOMMEHOBaHHbIM  COOTBETCTBYIOMM 00pas3oM, HO U COBOKYMHOCTbIO MHbIX [OKa3aTenbCTB  (Hanpumep,
NepenncKkon ¢ KOHTpareHTamu, opraHamm nyermMyHon BnacTy, NPOTOKONAMK COBELLaHM 1 T.0.). Mpu atom
BO3NOXEHME CyO6CMAMApHOI OTBETCTBEHHOCTW LOMYCTUMO, B YACTHOCTM, KOrAa CreAoBaHME NnaHy SBMSNOCH
SIBHO HEpa3yMHbIM C TOYKW 3peHust 0ObIMHOrO PYKOBOAWUTENS, HAXOASLErocs B CX04HbIX 06CTOATENbCTBAX,
nnbo koraa nnaH paspabaTbiBancs NuLLb ANS CO3OAHNUS BHELUHEN UNMH3NN NPUHATUS aHTUKPUUCHBIX MEP W
nomnyyYeHnss OTCPOYKM C Tem, 4TOObl BbIMrpaTb BPEMS ANS COBEPLIEHWS MNPOTUBOMPABHbIX AEWCTBUN,
NPUYNHSIOLLMX BPEA KpeauTopam.

Anves B.3. obpalian BHMMaHWE Ha TO, YTO HEBO3MOXHOCTb MCMOMHEHWS NpeanpusTueM 06s3aTensCTs
nepes OCHOBHbIM KpeauTopom — obuiectBom «MpkyTckaHeprocbbiTy — Gbina 06ycnoeneHa, NOMMMO NPOYeEro,
cneundukon OesTenbHOCTW JOMKHMKA, paboTatowero B cdepe KUMULLHO-KOMMYHANbHOTO XO35MCTBA,
KoTOpasi HEPEAKO XapaKTepU3yeTCst Hanmymem, ¢ OLHON CTOPOHbI, KPeaUTOPCKOW 3aA0MMKEHHOCT Nepea
NOCTaBLUMKOM 3HEepropecypca, C [Apyrod CTOPOHbl, [e6UTOPCKOM 3aJOMKEHHOCTU rpaxgaH W UHbIX
notpebutenen.

PaHee cygebHbiMu aktamu no gpyromy feny Obifio YCTaHOBMEHO, YTO MPEAnpusTAe, BPEMEHHO
paboTaBliee no Tapudam npedblaywien TennocHabxatwen opraHusaumy, yxe 29.02.2016 obpatunock B
cnyx6y no Tapudam VpkyTckomn obnacTtu ¢ 3aseneHnem ob ycTaHOBNEHUN emMy COBCTBEHHbIX TapudioB.

Anues B.3. ccbinancs Ha T0, YTO OH HanpaBnsAn 3asiBKK B MUHUCTEPCTBO KUMMULLHON NOMUTUKKM, SHEPTETUKN
n TpaHcnopta Mpkytckon obnactv Ha npedocTaBneHue npeanpusaTuio cybcuaunm 3a CYeT CpeacTs
obnacTtHoro BrogxeTa B LENsSX BO3MELLEHUS HELOMOMNYYEHHbIX JOXOA0B, BO3HUKLUMX B CBA3M C OKa3aHWEM
ycnyr TennocHabxeHus, NnpeacTaBnB B MaTepuansl fena, B YacTHOCTH, nucbMa ot 26.08.2016 v ot 24.04.2017.

Cygam cnefoBano OUEHUTb 3TM 06CTOATENbCTBA B COBOKYMHOCTW WM B3aMMOCBS3M, YCTaHOBMB,
uvencs nn y Anuesa B.3. nnaH Bbixoga W3 kpuauca, BKOYaowmin B cebs komnnekc mep: paborta ¢
noTpebuTensaMmn - HennatenbluMKamu, YCTaHOBNEHWE NpeanpusaTuio 6onee BLICOKOTO Tapuda, NonyyeHue
cybemamii u3 obnactHoro GrogkeTa. Ecnm Takow nnaH MMencs, SBRSNCS N OH pa3ymMHbIM, CneaoBan nu Anves
B.3. aTomy nnaHy, npunarasi HeOOX0AMMbIE YCUNNS, B KaKO MOMEHT 0BbIYHOMY PYKOBOAUTENHO CTano Okl SCHO,
4TO peanun3auns 4aHHOro NfaHa He NPUBEAET K BbIXOAY M3 Kpusuca.
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Cypabl B HapywweHue nonoxerun ctatbi 71 AMNK PO Hagnexallyio oLeHKy npefcTtaBneHHbIM AnvesbiM
B.3. ngokasatensCTtBaM He Janu, OTKMOHWB WX, MO CyTW, CO CChIIKOW NINLb Ha TO, YTO 3a0SKEHHOCTb nepes
kpeauTopom (obuiectBom «pKyTCKaHEProcObIT») NpogoKana HapacTaThb.

ToT ¢pakT, yto 0ObeM [ONroBbIX 0053aTENLCTB Nepes YNOMSHYTHIM KPeauTopoM Mo MTOrY BbIPOC,
fBnseTcs 006CTOATENbCTBOM, KOTOPOE CTano O4eBMAHbIM Bnocneactsun. 1o NpoLlecTBUMM BPEMEHM C
MOMEHTa MPUHATUS aHTUKPU3UCHOTO NNaHa, Koraa OLEHUBAIOWEMY €ro MnULY YXe M3BECTEH HeraTuBHBIN
pesynbTaT peannsauum aToro nnaHa, oH, AeNCTBUTENBHO, MOXET Noka3aTbCa Hepa3yMHbIM. OfHaKo 310 He
03HayYaeT, YTo 3TO Xe NUUO, aHanuaupyrolee nNnaH B MOMEHT €ro NMPUHATUS, NPULLNO Bbl K TakoMy xe
BbIBOAY.

MMpu paspeLueHnn BONpoca O HanMyuMm OCHOBaHUA AN MPUBNEYEHUS OMpeKTopa K cybcuamapHom
OTBETCTBEHHOCTU MPABOBOE 3HAYEHME WMEKT WHble 0BCTOATENbCTBA: SBASNCA NM MaH pasyMHbIM B
MOMEHT €ro NpUHATUS; KOTAa HeraTUBHbIE TEHAEHLUMN, NPOJOMKMUBLUMECS B XO4€ peanusaunn nnaqa, npusenu
NpeanpusTUE B COCTOSIHWE, CBUAETENLCTBYIOLLEE O TOM, YTO MfaH cebs ncyepnarn.

OTn 06CTOATENLCTBA, UMEILLME CYLLECTBEHHOE 3HAYEeHUS AMs NPaBUbHOIO paspeLleHuns cnopa, He
Obinn ycTaHOBMNEHbI CyAaMM.

B HacToswee Bpemsi cyaebHas konnerus He MOXET COrnmacutbCs U C BbiBOAaMU CyaoB 06
0CcBOGOXAEHNN aAMUHUCTPALIMM OT OTBETCTBEHHOCTM.

HactamBas Ha npuBreYeHWN agMuHUCTpauMu K CybeuamapHOA OTBETCTBEHHOCTH, KOHKYPCHBIA
ynpaBnsaowWwmit NpeanpusT1em ceolinancs Ha nyHKT 4 ctatbn 10 3akoHa 0 6aHKpoTCTBE.

BbiBOAbI CyAoB MO BOMPOCY O MpUBREYEHUN K OTBeTCTBEHHOCTM AnmeBa B.3. BCTynunu B siBHOe
NpOTUBOPEYNe C BbIBOLAMM CYLOB MO NOBOAY OCBOBOXAEHNS OT OTBETCTBEHHOCTU aAMUHUCTPALIMN.

Tak, cyabl, C OAHON CTOPOHBI, PaKTUYECKM YKa3amn Ha TO, YTO BbIBLUMIA PYKOBOAMTENb MPEanpUsTUs
[omkeH Obin NpakTUYeckn cpasy nmocre ero Co3faHus nogatb 3asBneHne 0 6aHKpOTCTBE, MOCKOMbKY
npeanpusTie, NpUMEHsIBLUEE MO YKa3aHUI0 aAMWHUCTPaLMM 3aHWKEHHbI Tapud, SBNSNOCL 3aBeLOMO
yBbITOYHBLIM, €ro AeATEeNbHOCTb HE MOrna NPUMBECTU K HUKAKOMY MHOMY pesynbTaty, KpoOMe Kak K Heonnate
[0TOB NepeakpeamTopamm.

MMpun 3TOM OCHOBHOW KpeauTop (06LwecTBO «MpKyTCKIHEProcObIT») HEe MMEN BO3MOXHOCTW 0TKa3aThbCs
OT 3aK/IOYEHHOro C MNpeanpuaTMeM [[OroBopa 3HeprocHabxeHusi, npekpaTutb (MPUOCTAHOBUTH)
ucnonHeHne 06s3aTenbCTB Mo NOCTABKe NEKTPUYECKON 3HEPruK, TO €CTb U3HAYaNbHO HAXOUNCS B NOSOXEHNM
nmua, KoTopoe 3aBe oMo ByaeT cTpadath OT B3aUMOLENCTBUSA C NPEANPUATUEM.

C Apyron CTOpOHbI, OTKa3blBasi B NMPUBMEYEHUN K OTBETCTBEHHOCTU aAMUHUCTPaLIMKM, KOTopas 3Tk
0bCTOATENLCTBA HE MOrNa He 0CO3HaBaTb (ECMN OHW COOTBETCTBYIOT AENCTBUTENBHOCTH), CyAbl UCXOAUNN W3
TOrO, YTO OHa Co3dana NpeanpusTe 4NS NPefOTBPALLEHNS YPE3BbIYaHON CUTYaLuu (CPbiBa OTOMMTENBHOMO
Ce30Ha), NpeanpusTMe UMENo BOMOXHOCTb OKasbliBaTb YCNyr TENNOCHabXeHUs, (hakTUYecku OCYLLEeCTBASNO
[EeATENbHOCTbB COOTBETCTBUM C LIeNSMU, 3asBNEHHBIMU NPU €70 CO34aHUN.

Mexay Tem, ecnu y yypeauTens opraHusaumu He Obino Kakou-mbo HeonpeneneHHOCTU OTHOCUTESNBHO
pblHKA 1 MacwTaboB [LEeATENbHOCTM HOBOMO, CO3AAHHOTO MM, YYaCTHWKA rpaxzaHckoro obopota W yxe Ha
HayabHOM 3Tane emy ObIfIo 3aBeOMO WM3BECTHO, YTO OpraHu3aumns He UMEeEeT BO3MOXHOCTU BECTU
HOPMasbHYONPEANPUHUMATENBCKYI0 LEATENBHOCTb B 3TOM Cdhepe BBUAY ABHOrO HECOOTBETCTBUS NOMYYEHHOTO
et MMyLLecTBa 06beMy NnaHMpyeMbIX MEPONPUATUIA, U3bpaHHas yupeanTenem Moaenb NoBeaeHUs YxKe B
MOMEHT ee Bblbopa npuBoauna kK o4eBUAHOMY AucbanaHcy npas OOMKHWKA WM ero KpeauTopoB. Takown
yupeauTenb He MOXeT BbiTb 0cBOBOXAEH OT CybCuaMapHOU OTBETCTBEHHOCTU, NPESYCMOTPEHHON MyHKTOM 4
cratbu 10 3akoHa 0 HaHKpoTCTBE.

Bonee Toro, no-pasHoOMy UCTONKOBAB OLHU W Te e 0BCTOATENLCTBA M NPUBMEKas BCNeACTBUE 3TOr0
K CybcuanapHoil OTBETCTBEHHOCTU OAHO KOHTPONMPYHOLLEE NULIO 1 OLHOBPEMEHHO 0CBOBOXAAs OT AAHHOM
OTBETCTBEHHOCTW ApYroe, cyabl TeM CambiM MULIMAX NEPBOro CONMAAPHOr0 JOMKHMKA NO cybcuanapHom
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OTBETCTBEHHOCTW BO3MOXHOCTW NONMY4UTb BO3MELLEHME OT BTOPOrO N0 NpaBuiam O perpecce (MyHKT 2 CTaTby
325 K P®), yto HegonyCTMMO.

Onpegenenve BC PO ot 25.06.2021 Ne 308-3C21-1740

Hecmotps Ha TO, uTO KOpnopauusi npeanonaraeT 0060cobneHWe WMyWecTBa Y4acTHUKOB
(aKumoHepoB) Ans BeAeHWUA NpeANPUHMMATENbLCKON AeATeNbHOCTU M AIBNAETCA CAMOCTOATENbHbLIM
Y4YaCTHUKOM rpaXgaHcKoro o6opoTa, cneayet MCXOAMTb U3 TOrO, YTO NPEUMYLLECTBEHHO UHTEPECHI
Kopnopauun CBOAATCA MUMEHHO K MHTepecaM BCEX €e YYacTHUKOB M 00ycnoBreHbl UMU. Takum
obpa3om, B CUTyauuum NpPUYMHEHUS Kopnopauuu Bpefa, npeanonaraeTcs, 4To OAHOBPEMEHHO
MMEHHO ee y4aCTHUKMU noHecnu yobiTku. COOTBETCTBEHHO, B ONpOBepXeHUe hakTa NpuUMHeHNs Bpeaa
Kopnopauum MOXeT ObiTb BbIABMHYT [OBOA O TOM, YTO B pe3ynbTaTeé BMEHSIEMbIX AEACTBUIA Camu
YYaCTHUKM He nocTpaganu (nubo coBeplieHUe CNOPHLIX AEUCTBUIA ObINO 0A0OPEHO y4YaCTHUKaMM).
HasBaHHbI [OBOA MOXET ObiTb NMPUHAT BO BHMMaHWe, N0 KpalHen Mepe, B CUTyaLUW, KOraa He
HapylWweHbl MpaBa WMHbIX 3aMHTEPECOBAHHbLIX NUL (KPeAUTOPOB Kopnopauuu, ee paboTHUKOB,
obwecTtBan T.4.).

Mpn Hanuuum KOpnoOpaTMBHOIO KOH(NMKTA OAHO M3 ABYX KOHTPONMUPYKLLMUX UL MOFNo
NPUYUHUTBLBpPEA hUpMe TONLKO NOCPeACTBOM NPUYNHEHUS BpeAa BTOPOMY KOHTponupytowemy nuuy. B
Cny4ae, €CnM OAHWUM M3 YYAaCTHMKOB NPMBOAATCA OOOCHOBaHHble AOBOAbLI O TOM, YTO BTOPOW
YYaCTHMK Kopnopauuu He noHec yObITKOB OT AEMCTBMI NEpBOro y4acTHUKA, (hakKT NpUYMHEHUA BpeAa
thmpme He MOXET ObITb NPU3HAH YCTAHOBMNEHHbIM, TaK KaK HUKTO M3 €€ YYaCTHUKOB (KOHTPONUPYHOLLMUX
NWL) He NOHeC YObITKK.

B pamkax gena o 6aHKpoTCTBE JOMKHUKA hupMa obpaTunack ¢ 3asBNeHNEM O BKIOYEHUN B PEECTp
TpeboBaHus 0 Bo3MeLLeHUM YObITKOB B pasmepe 190 564 709,05 py6.

Cynamu anennsumMoHHOM UHCTaHLMKM 1 okpyra TpeboBaHue upMbl Npu3HaHo 060CHOBaHHLIM B pasmepe
144 441 155 py6.; B yOOBNETBOPEHUM 3asiBMEHNS B OCTanbHOM 4YacTi OTka3aHo. BepxosHeiM Cygom crnop
HanpaBieH Ha HOBOE PaCCMOTPEHMWE B Cy NEPBOW MHCTaHLMMW.

LOMKHUK SBNANCS e4UHOMMYHBIM UCTIONHUTENBHBIM opraHoM ¢upmbl ¢ 01.01.2000 no 08.10.2015.
29.12.2010 mexay upmon (nokynatenem) B nuue Apyyka A.H. n komnanuei Avgpe ®OyHk (npoaasLOoM)

3aKnoyeH npeaBapuTENbHbIA  JOrOBOP KyMiM-NPOgaxu TeXHUKU. [loroBop 3akniueH Ha  YCroBMsX
aBaHCUMPOBaHUS, UMEHYEMOM B TEKCTE AOrOBOPa KaK «MONOXUTENbHbIA 6anaHey.

18.01.2012 mexgy AaHHbIMM CTOpPOHaMK 3akntodeH gorosop Kymnu-npogaxu Ne 008-01/2012, ot
“MEHW upmbl  (nokynatens) poroBop nognucaH ContaHoBbiM P.C., AEMCTBOBAaBLUMM HA OCHOBaHMM
[I0BEPEHHOCTH.

B cyeT onnatbl noctaBnsemblx komnanuen Angpe ®yHk ToBapos ¢vpma nepeumncnuna 6 699 100 espo.

Obpalasce ¢ 3asBfieHMeM no Hactoslemy obocobneHHomy cnopy, ¢upma OTMevana, 4To LeHa
YKa3aHHOro ToBapa (TEXHWKK) Obina HaMepPeHHO 3aBbilleHa C LEeMbl (hOPMUMPOBaHMS NepennaThl aBaHca,
npu 3ToM 0Opa3oBaBLUENCS pa3HULEN LOMKHUK (pyKOBOAMUTENb (PUPMbI) pacnopsaguncs no cBoemy
YCMOTPEHWI0, YeM NPUYMHUA YOBITKM (MpMe.

31.12.2012 B nucbMe K NpoaaBLy TeXHWKN Apyyk A.H. 0T nmMeHn rpmbl cOOBLWMA, YTO Y KOMNAHUK
Anppe OyHK cchopMUpOBanCcs «MNOMNOXUTENbHBIN BanaHe» U3 0CTATKOB NEPEYUCTIEHHbIX OBLIECTBOM AEHEXHBIX
cpencTs B pasmepe 2 674 821, 41 eBpo.

[JOmKHUK pacnopsaguncs ykasaHHOW CyMMOiA criedyrowwmm obpa3oM: OH ykasdan Ha HeobXoanMocCTb
nepeyncrnenms 325 Toic. €Bpo U 1 725 TbIC. €BPO COOTBETCTBEHHO B MOSb3y ABYX komnanun MHM.
OcraBwascs cymma B pasmepe 152 321,43 eBpo npegocTtaBneHa komnaHuu AHgpe ®yHK B KavecTtse


https://ras.arbitr.ru/Document/Pdf/b50a5077-c4fc-4204-b973-44ec25775685/0e9951e9-f671-4598-8ed3-76f0adac6ea8/%D0%9032-2305-2020__20210625.pdf?isAddStamp=True

OCBOBOAMM

KOPUAUHECKAS KOMNAHHUA

3anma. B nucbme ot 26.12.2013, agpecoBaHHOM komnanusm MHM, formkHUK ykasan Ha Heo6X0AMMOCTb
OCYLLeCTBUTb BO3BPaTAEHeXHbIX cpeacTs B cymme 2 120 Toic. eBpo 0 01.02.2019 Ha ero pacyeTHbIit CHeT.

B nucbme ot 03.09.2012, agpecoBaHHOM KOMNAHUM, JOSMKHUK cO0BLLMN 0 He06Xx0AMMOCTM BO3BpaTa
nonoxutensHoro 6anaHca Mo npeaBapuTENbHOMY [OTOBOPY Kynmau-npogaxu ot 29.12.2010 B cpok Ao
30.01.2018.

Cyabl OTKMOHKUAN Bo3paxeHust Apyyka A.H. o hanbcudmkaumm nucem, ykasas, UTo NOAMHHOCTb NOANKUCH
Apuyka A.H. Ha yka3aHHbIX NCbMax NOATBEPXKAEHA 3aKMOYEHUEM JKCrepTa B paMKkax yrorioBHOro Aerna.

Mpu 3TOM cydamu Takke yuTeHbl nokasaHus ceupetens AHgpe ®yHka (rnasa komnaHun AHgpe
®yHK) B pamkax YronoBHOrO Aerna, COrnacHo KOTopbiM o ykasaHuo Apyyka A.H. B nonb3y komnaxuin MHM
ocyuwiectenanoc nepeyncnenne 2 050 Tbic. eBpo, NpW 3TOM Cyabl OTMETUIN, 4TO Apyyk A.H. sBnseTcs
YYaCTHWUKOM Ha3BaHHbIX KOMMaHWA.

COOTBETCTBEHHO, CyAbl COUNMK NOATBEPXKAEHHBIMU TPeGOBaHWNS (UPMbI O B3bICKAHWM C LOMKHMKA
kak ee ObIBLLEro AMPEKTOpa yKa3aHHOW CyMMbI YObITKOB.

OtkasbiBasi B yOoBneTsopeHun TpeboBaHui B Yactu cymmbl 479 499,98 eBpo, anennsuMoHHbIA CyA
npuLwen K BbIBOZY, YTO (hupMa He npeacTaBura 4oKasaTeNnbCTB PacnopsiKeHUst AOMKHUKOM B CBOKO MOSb3y
AEeHEeXHbIMU CpeacTBamMu B 3TOM pa3mepe.

B pamkax HactosLiero crnopa ¢upMmoit 3asiBneHo TpeboBaHue 0 B3biCkaHuM yobITKOB € Apuyka A.H.
kak ee ObiBwero pykosogutens. K nogoGHOW KaTeropuu CropoB MPUMEHSIOTCA OBLue MonoxeHus
rpaxgaHCKoro 3akoHogatensctBa (ctate 53, 56 K PO®), cneumancHble HOpPMbl  KOpPMOPaTUBHOMO
3akoHogaTenbcTBa (ctatbst 44 ®epepanbHoro 3akoHa oT 08.02.1998 Ne 14-03 «O6 obuwectBax c
OTPaHUYEHHOW OTBETCTBEHHOCTbIO®), @ TakkKe PasbSCHEHWS, W3NOXEHHble B NOCTAHOBMEHMM [lneHyma
BAC P® ot 30.07.2013 Ne 62 «O HekoTOpbIX BOMpOCax BO3MELLEHNS YObITKOB iULaMK, BXOASLLMMM B COCTaB
OpraHoB OPUANYECKOO NULIaY.

Mo MHEeHUIO 1CTUa, A0BOAbI KOTOPOro nogdepxaHsl cyaamu, Apdyk A.H., nonb3ysck NONOXeHWem
PYKOBOAMTENS, MPUYMHUN YObITKW (pupMe credytowm obpasoM: (akTUYeckun MPUCBOMN YacTb AEHEXHbIX
CPeacTB, BbiAENEHHbIX Ha npuobpeTeHne 0OOPYAOBaHMS MO BHELUHETOPrOBOMY KOHTPAKTY, MOCPEACTBOM
3aBbILLEHNS LIEHbI M NepeyncneHns nepennaTbl B NOMb3y NOAKOHTPOMbHbLIX eMY OpraHWU3aLmi.

®aKkT  HeCOOTBETCTBMS  PbIHOYHOW  LieHbl  0OOpYAOBaHWsS  COOTBETCTBYHLMM  YCIOBUSAM
BHELUHETOProBOro COrMaLleHNs yCTaHOBIEH CyAaMM.

BmecTe ¢ Tem gns BbiBoga O TOM, YTO B pesyfbTate nogobHOr0 3aBblleHUs upMe peanbHo
NpWuYMHeHbl  YBbITKW, HeobXxoauMo MNOATBepAUTb (DAKT YMEHbLUEHWS €€ MUMYLLEeCTBEHHOW MaccChl
BCNeCTBUE NOBEAEHUS OUPEKTOpa.

Kak ykasbiBan Apuyyk A.H. n He ocnapueanocb MHbIMK y4acTBYKOLMMK B AieNe nuamu, B CMIOPHbIN
nepuog upma (HeCMoTps Ha TO, YTO (POpManbHO ee yyacTHUKamu Obinn OgdIOpHBIE CTPYKTYpbl) Obina
nogkoHTponbHa AByM nuuam — Apuyky AH. n ConrtaHoBy P.C. ®upma ucnonb3oBanacb Ha3BaHHbIMM
bu3ndeckUmMn nuLaMmu Ons OCyLLECTBIIEHNS] COBMECTHON AeATENbHOCTH, BeaeHus obliero GuaHec-npoekTa.
Apuyk AH. Takke oTmevan, 4t0 B (pupMe pakTuyecku Obina peann3oBaHa MOLENb  YnpaBneHus,
npegnonarawllas CyLecTBoBaHMe ABYX OMPEKTOpoB: dopManbHo HApyyk A.H. aBNAncs eamHCTBEHHbIM
pykosoautenem, ContaHos P.C. xe feiictBoBan OT MMeHW 06LiecTBa MO AOBEPEHHOCTU. B yacTHocTy,
nveHHo ConTaHoBbiM P.C. nognucaH CroOpHbIi BHELUHETOPrOBbIA KOHTPAKT, HEBLIFOAHOCTb KOTOPOro
BMeHsieTcs Apuyyky A.H. B pamkax HacTosLiero o6ocobneHHoro cnopa.

Brocneactauun, kak otmevan Apuyk A.H., mexgy 6usHec-napTHepamu Mpou3oLien KoprnopaTUBHBIA
KOH(IVKT, B pe3ynbTaTe KOTOPOr0 Hayanmcb MHOrOYMCneHHble cyaebHble cnopbl, U Apuyk AH. 6bin
BbIHYXJEH aMUrpupoBaTh, B CBSA3W C YeM hrupma nepeLuna nog ynpasneHyeckuin kontpons ContaHosa P.C.
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Camo geno o 6aHKpOTCTBE M B 4aCTHOCTW HacTosAWwMiA 060COBNeHHbI cnop, Mo MHeHWo fApyyka AH.,
06yCroBneHbl BO3HUKLINM MEXAY CTOPOHAMK KOPNOPaTUBHBLIM KOH(IUKTOM.

HasBaHHble f0BOAbI B HapyLLeHne nonoxeHun ctaten 71, 168, 170 AMK P® He npoBepeHbl cyaamu,
B TO BpeEMS Kak OHM WMENM CyLLECTBEHHOE 3HaYeHWe Ans NpaBWUiIbHOTO paspelleHns cnopa. [pu
060CHOBAHHOCTW Ha3BaHHbIX JOBOAOB cyaebHas konnerns uCXoauT U3 CneayHoLLero.

HecmoTps Ha To, 4TO KOpnopaums npeanonaraet 060cobrneHne MMyLLECTBA Y4aCTHUKOB (aKLIMOHEPOB) AN
BeJEHWS  NpefnpuUHAMATENbCKON — AEATEeNbHOCTU U SBNSETCA  CaMOCTOSATESIbHbIM  Y4aCTHUKOM
rpaxaaHckoro obopota, crnegyet UCXOAUTb U3 TOTO, YTO MPEUMYLLECTBEHHO WHTEPECHI KOpMopaLuu CBOASATCS
NMEHHO K MHTEpecam BCEX €€ y4acCTHMKOB W 06ycrnoBneHbl uMu. C He0BXOANMOCTLI0 peanuaaumnn obLmx
WHTEPECOB YYaCTHWKOB W [OOCTUXeHMeM oOLleit Lenu 1 CBA3bIBAETCS CO3[aHWe Y4aCTHUKaMKU CaMoW
Kopnopauuu. YkasaHHas nosuuus Hawrna oTtpaxeHue B cydebHow npaktuke (nyHkt 17 O63opa cynebHom
NPakTUKXM MO HEKOTOPbIM  BOMPOCAaM  MPUMEHEHUS  3aKOHOZATenbCTBa O  XO3ANCTBEHHbIX  06LLEcTBaXx,
yTBepxaeHHoro Mpesnanymom BC P® 25.12.2019).

Takum 06pa3om, B CUTyaUuM MPUYMHEHWS KOpnopauwu Bpeda, NMpeanonaraeTcs, YTO0 OOHOBPEMEHHO
WMEHHO ee Yy4aCTHUKW noHecin YBbITkU. COOTBETCTBEHHO, B OMPOBEPXeHWe (hakTa MPUYMHEHUs Bpeda
Kopnopawum MoXeT BbITb BbIABUHYT JOBOA O TOM, YTO B pe3yribTaTe BMEHSEMbIX AEACTBUI CaMU Y4aCTHUKM
He noctpagamu (nMbo coBepLUeHWe COPHbIX AENCTBUI BbIN0 0406pEHO y4acTHUKamm). HazBaHHbIN JOBOS
MOXET OblTb MPUHAT BO BHUMaHWE, MO KpalHel Mepe, B CUTyauuW, KOTAa He HapylleHbl npaBa WHbIX
3aHTEPECOBaHHbIX N, (KPEAMTOPOB KopropaLumu, ee paboTHMKOB, obliecTsa U T.4.).

MpuMeHUTENbHO K 0BCTOATENBCTBAM HACTOSALLErO Aena 370 03HavaeT cnegytwoulee. [pu Hanmmyum
KoprnopaTuBHOrO KOHnMkTa Apyyk A.H. KaK 0gHO M3 ABYX KOHTPONMUPYHOLUMX MWL MOT NPUYUHUTE Bpesd
(bmpme TONbKO NOCPEeSCTBOM NPUYMHEHUS Bpeda BTOPOMY KOHTponmpytowemy nuuy — ContaHosy P.C.

Bwmecte ¢ Tem, Apuyk A.H. npu paccmoTpeHun Hactosiero 060cobneHHoro crnopa oTMevarn, 4To
MaxopuTapHas gons B komnaHusx MHM, koTopeiM Obifia nepeyncrnieHa cymma nepennatbl, NPUHAANEXUT He
cembe fApuyka A.H., a ContaHoBy P.C. 1 uneHam ero cembi, 0 Yem CBMAETENbCTBYHT UMELIMECS B
maTepuanax gena o coctaBe y4acTHuKoB. OfHako Cyaamu B HapyLueHue nosoxexun craten 71, 168, 170
ATK P® Ha3BaHHbIN ,OBO TakXe He MPOBEPEH.

Mpn ycTaHOBNEHHOW OBOCHOBAHHOCTW YKa3aHHOro AOBOAA CrEAyeT, YTO CymMma nepennatbl Mo
[orosopy 6Gbina usbsATa M3 UMYyLWECTBEHHOW Macchl dmpMbl, NoaKOHTponbHOW Apyyky A.H. n ConTtaHosy
P.C., n BnocnegcTeun nepeseaeHa komnanuam MHM, Takke nogkoHTponbHbIM Apuyky A.H. n ContaHosy P.C.,
B CBSA3W C YeM (haKT Npu4MHEHUS Bpeaa hpMe He MOXET BbiTb MPU3HAH YCTAHOBMEHHbBIM, TaK Kak HUKTO U3 ee
Y4aCTHWUKOB (KOHTPOMMUPYIOLLMX NULL) HE NOHEC YObITKM.

Mo 3TON e NPUYMNHE ABNSAIOTCS NPEXAEBPEMEHHBIMMU 1 BbIBOAbI CYA0B B YaCTU NMPUMEHEHMUS NPaBus
06 uckoson aasHoctu. Cyapl ucxogunu u3 Toro, 4to ContaHoB P.C. Kak BTOPOW y4aCTHUK JOSDKHUKA He
3Han O HernacHblX [OTOBOPEHHOCTSX PYKOBOAWUTENENW CTOPOH BHELUHETOProBOTO KOHTPakTa Mo noBody
3aBbllleHns LeHbl obopynoBaHus. Bmecte ¢ Tem, ecnu nepennata 6Obina nepeyucrieHa B NOMb3y
noakoHTponbHbix ContaHosy P.C.komnaHuin MHM, TO gaHHbIN BbIBOA SBNSiETCS owmnbo4HbIM, TeM Bonee
YTO W OT UMEHN PUPMBI (KaK NOKynaTens)NnognuceiBan CopHbIN KOHTpaKT uMeHHO ConTtaHos P.C.

Takum 06pa3om, BbIBOAbI CyA0B O HaNM4UM OCHOBaHMI Ans npueneyeHus Apyyka A.H. kak 6biBLIero
pyKoBoaMTENs (OMPMbl K OTBETCTBEHHOCTU CAENaHbl B OTCYTCTBME YCTAHOBREHUS OBCTOATENLCTB,
UMEILLMX CYLLECTBEHHOE 3HaYeHne NS NpaBuITbHOTO paspeLleHns crnopa.

Mpn HOBOM PacCMOTPEHWUW Cyay CreayeT YYecTb M3NMOXEHHOe, NpoBepuTb AoBoabl Apyyka A.H. o
nnuax, KOHTPONUPOBABLUMX (PUPMY B CMIOPHBIA NEPUOA, HaN4MK KOPMOPaTUBHOTO KOHANMKTA, a Takxe 0 nuuax,
MMEIOLLMX NPaBO OCYLLECTBNATL KOHTPOMb B OTHOLLEeHUM koMnaHuii MHM.
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3anoz u nopyyumenscmeo e 6aHkpomcmee

Onpegenenve BC PO ot 11.05.2021 Ne 307-3C20-21240

1. Ecnu B poroBope 3anora He ykasaH CpPOK, Ha KOTOpbIA OH AaH, 3anor nuua, He
ABNAOWErocs AOMKHUKOM MO 00f3aTenbCTBY, NpeKpawaeTcsi Npu YCNOBWUM, YTO KpeauTop B
TeYeHue roaa co AHA HaCTynNIeHUA CpoKa MCNONHeHUA 0becneyeHHOro obA3aTenbCTBa He NPeAbABUT
WUCK K 3anorogarento.

2. B cnyuae, ecnu kpegutop, npexae 4em oopaTUTLCA C 3asABNEHUEM O BKNMIOYEHUU B
peectp ¢ TpeboBaHMeM, BbITEKalIWMM M3 TaKoOro AOroBopa 3anora, paHee oOpalancsa c
3afiBNEeHMEeM O B3bICKaHMM 3a40JKEHHOCTU M ODpalleHMM B3bICKaHMA Ha npeaMeT 3anora B cyA
obwwen pucamkuum U gaHHoe obpaiyeHue ObLINO NoAaHO B NpeAenax Cpoka AenMcTBus 3anora, Ho
BMNOCNEACTBMM pacCMOTpPeHMe cnopa Obino npekpaweHo no o06CToATeNbCTBaM, 3a KOTOpble
3anorofepxarenb He OTBe4aeT (B CBA3M C BnajeHWeM 3anorogartens B 6aHKPOTCTBO M OTNageHUeM
OCHOBaHUW ANA MNPOAOMKEHWM crnopa B cyde oOwWweid OPUCAMKUUM), W BMOCNEACTBUU
3anorogepxaren obpatunca ¢ TpeboBaHMEM O BKNYeHWeM cBoero TpeboBaHms B PTK
3anorogartens Kak obecneyeHHOro 3anora, Takomy KpeauTopy-3anorogepatento He MOXeT ObiTb
OTKa3aHO BO BKMIOYEHMW ero TpeOOBaHW B peecTp CO CCLIIKOM HAa TO, YTO C MOMEHTa Havana
NPOCPOYKM NO obecnevyeHHOMY TpeboBaHMIO npowno 6onblue roga. . TpeboBaHMe O BKNHOYEHUN B
PTK s3anoropatensi - 310, No CyTW, NpPOAONKEHWe CMnopa, HayaToro paHee B cyae obwen
lopucamkumm. WHoe paspeweHne p[aHHOro Bonpoca nepeknaabiBano 6Obl Ha KpeauTtopa
pUANYECKUe PUCKKU, CBA3aHHbIE C BBeAEHWEM npoueayp 6aHKPOTCTBA B OTHOLEHMM BblgaBLINX
obecneyeHue husmyeckux nuu, 4to Hepgonyctumo. lMockonbky kpegutop notpeboBan B CyaeOHOM
nopsigke oOpalleHns B3bICKaHWA Ha NpegMeT 3anora A0 MCTEYEHUs CpoKa AeUCTBUS obecneyveHus,
obecneynTenbHbIN AOMKHMK NPOAOIKAET HECTU OTBETCTBEHHOCTb.

B pamkax gena o HecocTosTenbHOCTH 0bLiecTBa 6aHk 06paTUICa B CyZ C 3asSBMNEHUEM O BKITOYEHUM
ero Tpebosanus B cymme 19 763 500 pybneit B peectp TpeboBaHuit kpeamtopos 06LLecTBa kak 0becneyeHHoro
3anorom ero MMyLLecTBa.

Cynamu nepBoii MHCTaHLMW 1 OKpyra B yOOBMETBOPEHWM 3asBNEHMS 0TKa3aHo.

MAO «BWHBAHK» (npaBonpepluectBeHHuK 6aHka) u 06LwectBo «KoMmnnekcHble 3HepreTuyeckue
pelleHnsy (3aemwumk) 3aknoumnu gea porosopa: oT 09.12.2016, Ha OCHOBaHWM KOTOPOrO 3aeMLLMKY
npepoctasneH kpeaut B cymme 38 293 300 pybneii (panee — nepBsbii kpeauTHbIA gorosop); ot 23.03.2017,
Ha OCHOBAHMM KOTOPOro 3aeMLwuKy npegocTasneH kpeaut B cymme 350 000 000 pybnein (ganee — BTOpOM
KpeauTHBIA 4OroBOp).

C uenbto obecneveHnss WUCMONHEHUs 00A3aTENbCTB, MPUHATHIX 3AEMLUMKOM MO  KPEAWUTHLIM
[oroBopam, 3akntoyeH psa obecneunTenbHbIX CAENOK, B TOM 4ucne: ABa gorosopa 06 unoteke OT
09.12.2016 c obwectBom (3anoropatenem) (oanee — nepsbld U BTOPOA AOroBOpbl 006 WMOTeke), ABa
noroBopa nopyuutenbctBa ot 09.12.2016 u ot 23.03.2017 c¢ bapaHoBbiM A.M., OBa [oroeopa
nopyuntensctea ot 09.12.2016 u ot 23.03.2017 c JlykaweHko Wropem bopucosnyem. B cBsAsm ¢
HeHagnexalwmm UCnonHeHnem 0653aTenbCTB 3aeMLUMKOM W NuuaMu, npeaocTaBuBLIMMU obecneyeHue,
BaHk 11.05.2018 obpatuncs B KyHLEBCKUA parioHHBIA CYA C UCKOM O B3bICKaHUM 3a0MKEHHOCTY MO NEPBOMY U
BTOPOMY KpeauTHbIM AoroBopam 1 06 obpalleHnn B3biCKaHUs Ha UMYLLECTBO, 3a5OKEHHOE MO NEPBOMY U
BTOpOMY foroBopam 06 unoteke, B ToM uncne kK bapaHosy A.M., Jlykawenko W.b., obwectsy. 16.05.2018
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CKOBOE 3asiBneHWe BO3BpalleHO 6aHKy, Kak OH YyKa3biBaeT, MO MOTMBY HecobnioaeHws npasun o
NOACYAHOCTM.

Mocne atoro (15.06.2018) GaHK nojan aHanornyHbl uck B HeBckuin panoHHbin cyg, 05.07.2018 wck
MPUHAT K TPOU3BOACTBY.

B xoge paccmoTpeHnst HeBCKM panioHHBIM CyA0M YMOMSIHYTOrO Aena uckosble TpeboBaHus k bapaHosy
AM. n JNykaweHko W.B. octaBneHbl 6e3 paccMOTpeHUs B CBA3M C TeM, YTo: peweHnem ot 06.09.2018 B
oTHoweHun bapaHoBa A.M. BBeAeHa npoueaypa peanusauum umyllectsa; onpegeneHuem ot 06.08.2018
B OTHOLEHMM JlykaweHko W.b. BBeieHa npoLeaypa peCcTpyKTypu3aumm 4Oros.

BrnocneacTBum UCKOBOE 3asiBNEHME B YaCTW, KacalLLenCs OCTaBLUMXCA OTBETYMKOB, SBMSOLMXCS
topuanYeckumMn  uuamu, onpegeneHmem Hesckoro panoHHoro cyga ot 28.01.2019 nepemaHo no
noacyaHocT B KyHLEBCKUIA panoHHbIN Cya,.

KyHueBckuii panoHHbii cya onpeaenenmem ot 30.04.2019 npon3BoacTBO No Ucky 6aHka npekpaTun
CO CCbIFIKOW Ha TO, YTO Cpeau CTOPOH cropa OCTanuCb TOMbKO topUAMYEcKMe nuua, UX Crnop HOCUT
9KOHOMUYECKUI XapaKTep 1 NOANEXUT paspeLleHnio apobuTpaxHbIM CyaoM.

Onpegenexuem ot 15.05.2019 Bo3byxaeHO NPOWU3BOLCTBO MO [efly 0 HECOCTOATENBHOCTU 0bLLeCTBa.

Onpegenexnem TOro e cyga oT 26.06.2019 B oTHoweHun obLiecTBa BBEAeHa npoueaypa
HabntogeHus, B xoge kotopoit (12.08.2019) GaHk obpatwuncs B Cyd C 3asBNEHMEM O BKIOYEHUM €ro
TpeboBaHus B cymme 19 763500 pybneit B peectp TpeboBaHuMii kpeantopoB obLiecTBa Kak 0becrneyeHHOoro
3anorom UMyLLecTsa.

CornacHo ab3auy BTopomy nyHkTa 1 ctatbu 335, nyHkTy 6 cTatbn 367 'K PO, ecnn B gorosope
3anora HeykasaH CpOK, Ha KOTOPbIA OH [aH, 3anor nuua, He SBNSIOLErocs JOMKHUKOM No 0ba3aTensCTsy,
MCMOSTHEHME KOTOPOro 06ecneyeHo 3anorom, NpekpallaeTcs npu ycrnoBuu, YTo KPEAUTOP B TEYEHWE rofa CO AHS
HaCTYNMeHNs cpoka ucronHeHus obecneyeHHoro 0653aTenbCTBa He NpeabsBUT UCK K 3arorogateno.

B cootBeTcTBUM CO CROXMBLUENCA CYOEOHOW NpPaKTUKOW WCKK, NpegbsBnsieMble KpeauTtopom —
OPUNYECKAM NULLOM OHOBPEMEHHO K 3aEMLLMKY, 3arorofatensm u nopyyYuTensim, 4acTb U3 KOTOPbIX SBNSOTCS
OPUONYECKUMU NMLAMK, a YacTb — (DU3NYECKUMM SMLAMW, B TOM YUCNE YYaCTHUKaMW, akuMoHepamu
CONMAAPHbIX AOMKHUKOB UMW WHBIMU NULLAMM, KOHTPONMPYIOLWMMM UX SESTENbHOCTb, B CUNY YacTh 4 cTaTbn 22
MK P® nogsenomcTBeHHbI cygam obuent topucaukumm (nyHkT 1 O63opa cyaebHON NpakTuki No rpaxkaaHCKuM
[enam, CBS3aHHbIM C pa3spelleHueM CropoB 06 WCMOMHEHWN KPeaUTHbIX 00S3aTenbCTB, YTBEPKOEHHOTO
Mpeananymom BC PO 22.05.2013).

[lencTBys B COOTBETCTBUM C 3TOW NPaKTUKOMW, BaHK, No MeHblien mepe, 15.06.2018 npeabsBun Uck o
B3bICKaHWM 33[0/KEHHOCTI MO KPEAUTHBIM JOrOBOPaM C 3aeMLumka, nopyyutenen n ob obpalleHun B3biCKaHUs
Ha 3anoxeHHoe OOLLECTBOM MMYLECTBO B cyd OOLWeNn topucaukumm ¢ cobmiogeHmeM npasun o
KOMNeTeHUmMn cyaoB. HeBCKUM panoHHbIN Cya NpuHAN Uck BaHka K npou3soacTtey. Camo no cebe npuHaTue
[aHHbIM PaiOHHLIM Cy4OM Jiena K NPOU3BOACTBY C HapyLUEeHWeM npaBuil O NOACYAHOCTU He MOrMo CTaThb
MPUYMHON MpeKpaLLeHns Npon3BoacTBa No MUcky HaHka (ctatba 33 IMIK P®). B MomMeHT nogaum ucka B
OTHOLUEHWW nopyunTenen — dusndeckux nuy (bapaqosa A.M. u JlykaweHko W.b.) He Bbinn BBEAEHbI Kakue-
nubo npoueaypbl 6aHKPOTCTBA, YTO UCKMKOYANo HeobxoauMocTb cobnioaeHns 6aHkoM creumanbHOro nopsiaka
NpeobsBeHNs K HUM  WMYLLECTBEHHbIX  TpebOBaHWil,  YCTAHOBMEHHOTO  3aKOHOAATENbCTBOM O
HeCoCToATeNbHOCTU. [locnedytollee OCTaBMIEHWE PaWOHHBIM CYLOM WMCKOBbIX TpebOoBaHU K YNOMSHYTHIM
(huanyeckum nuuam — nopyuutensm 6e3 paccmoTpeHust MpoW3oLNo MO MpUYMHaM, 3a KoTopble GaHK He
OTBEYaET, NOITOMY COOTBETCTBYIOLLME 0BCTOATENLCTBA HE MOrMM ObITb NOCTABMIEHLI EMY B BUHY.

Kak yctaHoBunu cygbl, cpok genctsusi 3anora uctekan 31.10.2018 (no BTOpoMy KpeauTHOMY
porosopy) n 31.05.2019 (no nepBoMy KpeauTHOMY [OroBOpYy), TO €CTb HAa MOMEHT nogayn 6aHkoM ucka B
HeBCKuI paroHHBbIN CyL 3TOT CPOK HE UCTEK.
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MonoxeHus absaua BToporo nmyHkta 1 cratbu 335, nyHkta 6 ctatbn 367 K P® HanpaBneHbl Ha
HegonyuleHne GecCpoyHOro CyllecTBoBaHWs 0bBs3atenbcTa 3anorogarens. OHU HaueneHbl Ha ycTpaHeHue
HeonpefeneHHoCTM No  MOBOAY Cpoka 3anora, NPUBOASALEN K  HENPOMOPLMOHAINbHOMY — OrpaHUYEHNIO
BO3MOXHOCTI 3anorogepxaTtens pacnopskaTbCa CBOUM UMYLLECTBOM.

B paHHOM cnyvae kakoi-nubo HeonpedeneHHOCTU y obliectBa He BO3HWKMO. B npeagenax cpoka
AencTBus 3anora GaHK NpegnpuHAn Hagnexawue AeNCTBMS MO peanusaumu, NPUHALNEeXallux emy npas
3anorogepxarens, obpaTuBLLNCL B Cyn OOLLEN HOPUCAMKLMM C UCKOBbIM TpeboBaHueM k obuiectsy 06
obpalyeHn B3bICKAHMA Ha 3amnoXeHHoe uMylwecTBo. [lpefcTtaButens 6OaHka yvacTBoBan B CyaebHbIX
3acefaHusx, OT NpuUTA3aHuiA K oBLecTBy He OTkasbiBancs. B cyge obuiei opucankumm 3awmta npas u
3aKOHHbIX MHTEPECOB KpeanTopa He COCToANach No MpUYMHaM, He CBSI3aHHBIM COBCTBEHHO C HENpPaBOMEPHLIMU
nencteuamn  BaHka. [Mpu 3TOM  OnuUTenbHOCTb CcyaebHoro pasbupartensctBa MexXay KPeauTopoMm K
3anorogaTenemM He pacCcMmaTpyvBaeTCsl 3aKOHoJaTeNleM B KayecTBe OCHOBaHMS ANS NpekpalleHust
3anora.

Bonpekn BblBOAaM CydoB NEPBOW MHCTAHUMW U OKpyra, Nepuog BPEMEHW Mexay npekpalleHuem
npou3BoacTBa No TpeboBaHWto BaHka K 0BLLECTBY B paliOHHOM Cyae W NPEAbABEHNEM UM TOTO e TpeboBaHmMs
B pamkax fena o 6aHkpoTcTee 06LLLecTBa He ABNANCA HepadyMHbIM. HacToswmii 060cobneHHbIA crop 3To,
Mo CyTu, NPOAOIIKEHNE Crnopa, HayaToro B cyde oblien topucaukumn. MHoe paspelleHne AaHHOro Bomnpoca
nepeknaabiBano Obl Ha KpeauTopa tpUANYECKME PUCKM, CBA3aHHbIE C BBEAEHWEM npoueayp OaHKpoTCTBa B
OTHOLLIEHUM BblAaBLUKMX 0becneyveHne manyecknx nul, 4to Hegonyctumo. Mockonbky kpeautop notpebosan
0T obuectBa B CyaebHOM nOpsaKe MCMONHEHUs MOCMe HACTYNNeHWst cpoka MCMONHEeHUs 0BecrneyveHHoro
0bs3aTenbCTBa, HO A0 UCTEYEHUS CpOKa AeiCTBUS obecneyeHns, nocneaHee kak 0becneynTenbHbIn JOMKHUK
NPOAOIKAET HECTN OTBETCTBEHHOCTD.

C y4eToM M3NOXEHHOrO, Y CyAa OKpyra He MMenioCb OCHOBAHWIA AN OTMEHbI MOCTAaHOBMEHNs cyada
anennsuMoOHHON WMHCTaHUWMK, KOTOpbIM TpeboBaHue 6aHka BKMHYEHO B peecTp TpebGOBaHWA KpeauTopoB
o0LLecTBa kKak obecrneyeHHoe 3anorom.
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BaHkpomcmeo epaxdaHuHa

Onpegenenve BC PO ot 18.05.2021 Ne 301-3C20-19192

[lonmxHuK BnpaBe 00paTUTLCA B apOUTPaXHbIA CyA C 3asBNeHMeM O COOCTBEHHOM GaHKpoTCTBe
TaKkke B TOM Cnyyae, €Cnu 3afofKeHHOCTb BO3HMKNA B CBA3W CO B3bICKAHMEM AEHEXHbIX CPeAcTB,
Nony4YeHHbIX B pe3ynbTaTe NpecTynnieHus. 3aKoH NpeaocTaBnseT rpaxaaHam npaBo Ha BO30YyxaeHue
pena o COOCTBEHHOM OaHKpPOTCTBE, HE3aBUCMMO OT MNpPUPOAbI M XapakTepa WMelowencs
3a0OMKEHHOCTH, B TOM 4ucne, Koraa obpauwatouieecs B CyA NULO OCYXAEHO 3a COBepLUeHUe
npectynneHns. BaHKPOTCTBO (hU3NYeCKUX NUL NPeAHA3HAYeHO He TONbKO ANA noTpeduTenei, Ybu
AONrM NO UTOram npoueaypbl MOryT ObiTb CNKUCAHbI, HOWU ANA BCEX UHbIX FPaxAaH, UCNbITbIBAKOLWMX
¢huHaHcOoBbIe 3aTpyaHeHUA. To, YTO JONT, BO3HMKWMWIA NO pe3ynbTaTtam NpPecTynneHus, He MOXeT
ObiTb cnucaH no wutoraM OaHKPOTCTBA, He NpenATCTByeT BO3OYXAEHMIO npoueaypbl
OaHKpoTCTBA.

Bpwxatas A.M. obpatunach B apbuTpaxHbIi Cyg C 3asBREHNEM O NPU3HaHUK ee BaHKPOTOM.

Cygoamu Tpex MHCTaHUMA 3asiBIieHWe [OIHKHWMKA NPU3HAHO HeOBOCHOBAHHLIM, MPOW3BOACTBO MO
[eny 0 HeCOCTOATENBHOCTM (6aHKPOTCTBE) NPEKPAaLLEHO.

3aseneHne bpwxaton AM. 0 cobCcTBEHHOM 6aHKPOTCTBE MOTMBMPOBAHHO HAaNMYMeEM HemnoralleHHOM
CBblLUe TPeX MecsLeB KpeaUTOPCKOW 3afOIHKEHHOCTM, YCTAHOBMEHHOW BCTYMMBLUMM B 3aKOHHYIO CUMY
pelernem ot 13.11.2017 0 B3biCKaHWM B COSMIMAAPHOM MOpsiake C psga (PuU3nyeckux nud, B TOM yucne
Bpmkaton A.M., B goxopa Poccuinckon ®epepaumn 338 025 412,50 pyb. goxopos (ctatbs 169 K P®),
MoSyYeHHbIX B pe3ysibTaTe COBEPLUEHUS NPECTYNIIEHNS, NPeAYCMOTPEHHOrO YacTbio 3 ctatbn 171.2 YK PO
(HE3aKOHHbIE OpraHM3aumMsa U NPoBeAEHNE a3apTHbIX Urp).

MonoxeHus nyHkta 2 ctatbk 213.4 3akoHa 0 6aHKPOTCTBE MPeAOCTaBAT AOMKHUKY — PU3MYecKomy
nuuy Npaeo Ha obpalleHne B apbutpaxHbIn cya ¢ 3asBrieHnem 0 co6CTBEHHOM BaHKPOTCTBE NpU HanM4umn
CreaytoLwmMX YCNOBUI: - TPaXhaHWH OYEBMAHO HE B COCTOSIHUM WCMONHWUTL [eHexHble 00s3aTensctBa B
YCTaHOBMEHHbIA CPOK; - TPaXOaHWH OTBEYaeT npu3HaKam HennaTexecnocobHOCTM U (MnM) npu3HaKam
HEAOCTaTO4HOCTH MMyLLecTBa (MyHKT 3 cTaTby 213.6 3akoHa).

[laHHOe NpaBO MNPUHALNEXUT [PaXOaHWMHY Aaxe NpW HanWuuM ORHOTO  KpeawuTopa, SBAseTcs
Be3ycnoBHbIM 1 He MOXET ObITb OrpaHNYEHO MHBIMK KpuTEpUaMU. [poueaypa HECOCTOSTENBHOCTU (Hapsay
C MCMNOSHUTENbHBIM MPOU3BOACTBOM) SBMSETCH MEXaHW3MOM, B paMKax KOTOPOro MPOMCXOAWT pacyet
OOIMKHWUKOB CO CBOWMM KpeauTopamu Npu COAEUCTBUW roCyAapcTea, Mpu 9TOM rOCydapCTBO BO3MOXHOCTb
NPOBEAEHNS AaHHON NpoLeaypbl rapaHTUpyeT u obecneynBaeT kak Ans JOMKHUKOB, Tak U AN KpeauTopoB.

Cyn okpyra, YCTAHOBMB [OMONMHMTENbHbIE KPUTEPUM AN BBELEHUS| NpoLedypbl HECOCTOATENbHOCTY
(Hanuune 6Goree 4Yem OOHOrO KpeauTopa, BO3MOXHOCTb OCBODOXAEHMS OT [onra no utoram npoueaypbl),
OrpaHnyun aHHoe MNpaBo rpaxgaHuHa B OTCYTCTBME 3aKOHHbIX OCHOBaHWW, YTO (DAKTUYECKU SABNSETCA
HapylleHnem npaBa Ha cygebHyw 3awmty (ctatbs 46 KoHctutyumm PO®). Bmecte ¢ Tem, Poccuiickas
defepauns Kak npaBoBOe rocydapcteo B nuvue cynebHoi BnacT npegocTaBnseT rpaxaaHam npaBo Ha
cynebHyto 3aluMTy, B 4aCTHOCTW, NPaBo Ha BO30YxaeHue fena o cobcTBEHHOM BaHKPOTCTBE, HE3aBUCUMO
OT NPUPOALI 1 XapaKkTepa UMetLLeNCs 3a0MKEHHOCTH, B TOM YnCre, Koraa obpallarolleecs B CyA nuuo
OCYX[EHO 3a coBepLUeHne npecTynneHns. baHKPOTCTBO PU3NYECKUX NUL, NPeaHa3Ha4YeHo He TOMbKO ANs
notpebutenen, Yo JONMM NO WUTOram npouedypbl MOryT ObiTb CAMUCAHbI, HO M NS BCEX MHbIX rpaxdaH,
UCNbITbIBAIOLLMX PUHAHCOBbIE 3aTPYAHEHUS.
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Mpu 3TOM BOMPOC O TOM, MOXET N AOMKHUK ObiTb 0CBOBOXAEH OT cBOero obs3atenbcTBa, B
MPUHUMNE He SBRSANCA W HE MOr SBAATbCA MPegMeTOM PacCMOTPEHWS Ha CTaguu  MPOBEPKM
o6ocHOBaHHOCTW TpeboBaHMs, Ha3BaHHbIA BOMPOC MOANEXUT PAaCCMOTPEHWIO TOMBKO MO UTOram MpoLeaypbl
HECOCTOATENbHOCTY NPY 3aBepLUeHnn Aena o 6aHkpoTcTBe (cTaTbhs 213.28 3akoHa 0 6aHKPOTCTBE).

Takum obpasom, npusHas 3asenexue bpwkaton A.M. HeobOCHOBaHHBIM W MpeKpaTMB NPOU3BOACTBO MO
[eny no OCHOBaHMSAM, He NMPeAyCMOTPEHHOM B 3aKOHE, CyAbl NEPBOW, anennsUMOHHON U KacCaLMOHHON
WHCTaHUWMI OrpaHn4munu ee AOCTyN K NPaBOCYAMIO, YTO SBNSETCSH HEAONYCTUMBIM.

Onpegenenve BC PO ot 07.06.2021 Ne 307-3C21-96!

B cnyyae, ecnu B OTHOWEHWM [OMKHUKA-TpaXAaHWHA NOCTaHOBNEH OOBUHUTENbHbIN
npuroBop B 0ocobom nopsigke BBMAY cornacus 06BMHAEMOro C NPeabABNEHHbIM eMy OOBUHEHUEM B
TOM, YTO JOMKHUK- OOBUHAEMbIN Hapsaay ¢ APYrMMU NULAMK OCYLLECTBAAN NPECTYNHY AeATENbHOCTb
Mo CUCTEMATNYECKOMY XMLUEHUIO AEHEXHbIX CPEACTB HEKUX NOoTepneBlMX, caM (aKT HeyKa3aHusA B
NPUroBope KOHKPETHOro MNepeyHsi TaKuX MOTEepneBLIMX He MOXET SABNATLCA OCHOBaHMEM ANA
OoTKasa BO BKIIOYEHMU B peecTp TpeOOBaHWIA KPeaUTOPOB AOMKHMKA-00BMHAEMOro TpeboBaHMIA
KOHKpeTHOro notepnesLlero. [ockonbky He MMeeTcs OCHOBaHMW AN OCBOOOXAEHWA [OMKHMKA-
00BMHSIEMOrO OT BHEAOTOBOPHOM OTBETCTBEHHOCTW 3a BpeA, NPUYUHEHHbIN KpeauTopy-
notepneBLIeMY.

[nsa paspelweHns Bonpoca 0 TOM, 06paTUNCA NN KpeaUTop B pamkax gena o 6aHKpPOTCTBE C
NPONycKOM CpoKa Ha 3asBNeHMe TpPebOBaHMA K [AOMKHMKY, HEOOXOAWMO YCTaHOBUTb, 3HaN nu
00EKTUBHO KPeauTop A0 BbIHECEHWUSI MPUroBOpa O TOM, YTO [OMKHWK SBNAETCA CONPUYMHMTENEM
BpeAa, PacKpbin N AOMKHUK MHOPMaLMI0 O CBOEM BaHKPOTCTBE NMPM PacCMOTPEHMU MCKOB O
B3bICKaHUM C HEro AeHEeXHbIXCPEACTB.

Benskos B.P. B pamkax fdena 0 HecoctosTenbHocT (baHkpotcTBe) XogblkwHa [.b. obpatuncs c
3asBMEHNEM O BKITKOYEHMM ero TpebosaHus B cymme 686 709,58 pyb. B peectp.

Cypamu  Tpex WHCTaHUMW B YOOBRETBOPeHMM Xogatanctea benskosa B.P. 0 BocctaHoBREHU
MPONYLEHHOr0 CpoKa Mojayn 3asiBrieHns oTkasaHo, ero Tpebosanne Kk XoablkuHy [.B. npusHaHo
Heob0CHOBaHHbIM. BepxoBHbIM CyOM CMOp HanpaBieH Ha HOBOE PaCCMOTPEHME B CY NEpPBOW MHCTaHLMK.

PewweHnem cypa ot 25.04.2018 XoablkuH [1.5. npusHaH HecocTosTeNbHbIM (GaHKPOTOM).

C 3asBneHuemM o BkroyeHun Tpebosanns B peectp benskos B.P. obpatuncsa 11.02.2020, 3assuB
X04aTancTBO O BOCCTAHOBIEHUM NMPONYLLEHHOrO CPOKa Nodayu 3Toro 3asBneHns.

B obocHoBaHne gaHHoro TpeboeaHus benskoB B.P. npeactasun konum poroeopa ot 02.03.2015 o
nepegaye B NOMb3y KPEAUTHOrO NOTPEBUTENLCKOro kKoonepaTea NuYHbIX cobepexerunin B cymme 586 709,58
py6. nog 28,9 npoueHTa rofoBbIX C [JOMOMHUTENbHBIM cornaweHnem Ha cymmy 100 000 py6nen,
KBATAHUWA K NPUXOOHbIM KaccoBbiM opgepam. Takke benskos B.P. npeactasun konuto npurosopa OT
08.05.2019 B oTHoweHUn XoablkuHall.b., KOTOPLIM YCTAHOBMEHO, YTO MOCMEAHUA Hapsdy C APYrMMU NuLaMu
OCYLLECTBNAN  MPECTYNHYK  AEATENbHOCTb MO CUCTEMATUYECKOMY  XWLIEHWIO  [EHEXHbIX  CPedcTB,
nNpUHaZnexalmx nanLmkam koonepaTmea.

CornacHo nyHktam 1 n 2 craten 1064 K PO Bped, NPUUMHEHHLIN UMYLLECTBY rpaxgaHuHa,
NOANEXUT BO3MELLEHMIO B MOMHOM OBbeme NWLOM, MPUYMHMBLLMM Bped; Takoe nuuo ocsoboxaaeTcs oT
BO3MeELLEHNs Bpeda, ecnu [OKaxeT, YTo Bped MPUYMHEH He no ero BuHe. [Mpu 3TOM nuua, COBMECTHO
npuYnHUBLLKE Bped, no obLiemy npasuy, OTBEYaloT nepeq noTepneBwuM conuaapHo (absal, nepsbii
cratbn 1080 K P®). [enctBus npuumHuTEnei Bpeaa NoAnexar KBanugukauuv kak COBMECTHblE, eCnu
“MEeNo MecTo coyyacTue B tobor hopme, B TOM YMCIE COMCNONHUTENBCTBO, MOCOBHNYECTBO U T.4.
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B oTHoweHun XogplkiHa [1.6. nocTaHoBneH 06BUHUTENBHBI NPUrOBOP B 0COBOM NOPSAKE BBUAY COrnacus
006BMHSAEMOrO C NpeabsBNEHHbIM MY 0OBUHEHUEM.

CornacHo aToMy NpUroBOpY NPECTYMHBIA YMbICEN rpynmbl, B KOTOPYLo Bxoaun XoablkuH [.b., 3aknoyancs
B CO3[aHWK OpraHuW3auuu (koomepaTuBa) C Pa3BETBIEHHON CETbIO PUNManoB ANS NPUBIEYEHUS NyTEM
obMaHa [eHeXHbIX CpefcTB rpaxaaH M ux xuweHus. KoonepaTuB He HamepeBancs BECTWU peanbHyr
XO3AWCTBEHHYID OesATenbHOCTb. XodblkuH [.b. B cocTaBe rpynnbl NWL OCYLLECTBAAN MNPECTYnHYH
neatenbHocTb B nepuog ¢ 06.02.2011 no 22.08.2017, asnssch rnasHbiM Gyxrantepom koonepaTusa. B
npuroBope OTMeYeHo, 4To ponb XofblkuHa [.6. cBogunack Kk pacnpefeneHnio NOXMULEHHbIX LeHEXHbIX
CpeacTB, NOSyYeHHbIX OT YrIeHOB KoornepaTuea noj BUOOM 3ailMOB, B TOM YUCHE NIaHUPOBAHUIO (DUHAHCOBOW
[eaTenbHOCTH, chopy MHGOopMaLMM O ABWKEHUM CPEeLCTB MO CYeTaMm BCEX ML, MOAKOHTPOMbHBIX YrieHaM
NPEeCTyNHOW Tpynnbl, HENOCPEeACTBEHHOMY MOSYYEHWNIO [OEHEXHbIX CPeAcTB B kacce koonepatua 6e3
HamepeHus 1x pearbHOro Bo3Bpara.

Mogava XoablknHbim [1.6. xogaTtaicTea 0 NOCTaHOBNEHUM NPUroBopa B 0COOOM Nopsiake 03HaYaeT,
B YaCTHOCTW, €ro corracue C TeM, 4TO KoonepaTWB He Oblfl pearnbHbIM  YYaCTHUKOM  SKOHOMMYECKOM
neatensHocT. OH CRYXWUA NULWb «NPUKPLITUEMY AN MOLIEHHUYECKUX AENCTBUA KOHTPONMUPOBABLUMX €ro
(Pu3nYecKnx NuL, HanpaBneHHbIX Ha XWULEHWe AEeHEXHbIX CpeacTB rpaxaaH. XogblkuH [.B. Bbipasun
cornacue u ¢ TeM, Kak Obin onpegeneH Kpyr ero 06s3aHHoCTeN B 06BUHUTENBHOM 3aKNKYeHUH, NpusHas cebs
COYYaCTHWKOM MPOTUBOMNpPaBHbLIX AEVCTBUN.

Ob6cToaTenbCTBa, ONMUCaHHbIE B NMPUrOBOPE, XapakTepusyloT AesTenbHOCTb KoonepaTtuea B LIESOM.
OHM OTHOCATCS KO BCEM PSA0BbLIM rpaxaaHam, nepeaaBLUM NUYHbIE HAKONIEHUS B KOONepaTuB B Nepuos
BpeMeHU, yNomsiHyThIn B npurosope. Camo no cebe HeykasaHue TOro UM UHOTO rpaxgaHnHa B NpUroBope
B KayeCTBe [MOTEpneBLIEro, rpaxdaHCKoro WcTua He CBMAETeNbCTBYeT O TOM, YTO nuua,
KOHTPONMPOBABLLWE KOONEepaTuB, NPUBMEKany ero B3HOC C WHOW LieNbt, OTANYHOW OT reHeparbHOW Lenu
co3faHns KoonepaTtuea — 3aBnafeHne YyXXMm UMyLLeCcTBOM nyTeM obmMaHa.

Paccmatpusas Takoe ycroBue LefMKTHON OTBETCTBEHHOCTM KaK Hanuyne NPUYMHHO-CRIELCTBEHHON CBSA3MN
Mexgay BpeLoM M NpOTMBONPaBHLIMW AEUCTBUAMM, CyAaM CriefoBano y4ecTb, K KakuM nocreacTBuaM B 0ObIYHbIX
YCNOBUAX MOrNO NpUBECTU NOJo6HOE MPOTMBONPABHOE MOBEAEHWe, UMEes B BUAY, YTO €CMW BO3HWKHOBEHWE
Bpeda, BO3MeLLeHUs KOToporo TpebyeT noTepneBlUMiA, SBRSETCS OObIYHBIM MOCNEeLCTBUEM AOMYLLEHHOMO
npaBOHapYyLLEHUs, Hanuume NPUYUHHO-CNEACTBEHHON CBA3W npegnonaraeTcs (M0 CMbICMY pa3bsCHEHMN,
U3NoXeHHbIX B absaule BTOpoM nyHkTa 5 noctaHoBnenus lneHyma BC P® ot 24.03.2016 Ne 7 «O
NPUMEHEHUN CyAaMM HEKOTOPbIX nonoxeHun K PO 06 OTBETCTBEHHOCTW 3a HapylleHue 00S3aTenbCTBY).
MpuBrekaeMoe K OTBETCTBEHHOCTW NULIO HE NULIEHO BO3MOXHOCTW ONPOBEPTHYTb A0BOAbI NOTEPMEBLLETO O
HanM4MM NPUYMHHO-CNELCTBEHHON CBA3MW, HanpuUMep, NyTeM NpeaCcTaBneHnst JOKa3aTenbCTB CyLLEeCTBOBaHNS
WHOW NPUYMHBI YMEHBLLEHUS UMYLLECTBEHHOW MACChl MOCNEAHErO.

O6blYHO OpraHM3auws, Co3AaHHas UCKMIYNTENBHO ANS XULWEHUS AEHEXHbIX CPEACTB rpaxaaH noj BUAOM
WX MPWBIIEYEHUS HA YCMOBUSX 3aMMa C BbICOKOW MPOLEHTHOW CTaBKOW, Moryyas AeHbrn OT TOro UM WHOro
rpaxgaHuHa, He o6ocobnser WX OT [OEHEXHbIX CPeAcTB, NepefaHHblX APYrMMKA  NOTEPNEBLUMMY,
MPOUCXOAUT CMELUEHNE MOXULLEHHBIX CPEACTB M NO3TOMY B JaNbHEMLWEM NPU UX pacnpeLeneHn camu YneHbl
NPECTYMHOW rpynMbl He MOrYT UAEHTU(ULMPOBATD, YbM UMEHHO MMYLLECTBOM OHU PaCMOpPSXKaKTCH, TO eCTb
Bpes NPUYNHSAETCS BCEW rpynne 0OMaHyTbIX rpaxaaH.

B paccmatpuBaemom crnyvae bBensiko B.P. obpaljan BHMMaHWe Ha TO, YTO MMEHHO B rONOBHOE
noApasaenexne koonepaTiea B ykasaHHbIA B NPUroBope Nepuos BPEMEHN OH BHEC NYHbIE coepexeHus. B cBoto
ovepeqb, XoablkuH [.B., (MHAHCOBbLIN YyNpaBnsoWmi ero UMyLEeCcTBOM, UHbIE 3aMHTEPECOBAHHbIE NLA
He TMpuBeNU CBUAETENbCTB TOTO, YTO KOHTPONMUPYKLME  KOomepaTMB  fvua  pacnopsgunuch
npeLocTaBneHNEM, nonyyeHHsIM OT benskosa B.P., HexapakTepHbIM Ans CROXMBLLENICS CUTYaLmMmu CnocoboMm.
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C y4yeTOM M3MOXEHHOTO, Y CY[OB HE UMENOCb OCHOBaHUI Anst ocBoboxaeHus XoablkuHa [.B. ot
BHEZ0roBOPHOW OTBETCTBEHHOCTU 3a BpeA, NpuuMHeHHbIN benskosy B.P., no npusefeHHbIM UMy MOTUBAM.

Kak nonaran benskos B.P., 4o BblHECEHWS NpUroBopa OH OGBEKTUBHO HE 3HAM O TOM, YTO XOAbIKWH
[.B., hopmanbHO 3aHUMaBLLNMIA JOIMKHOCTb rRaBHOro Byxrantepa, SBISETC CONPUYMHUTENEM Bpeaa, U No3ToMy
He MOr NpeabsiBUTL K HEMY Kakoe-nnbo TpeboaHme. MMpn 3TOM B pamkax yronoBHOro Aena Obinn paspeLleHbl
rpaxmgaHckne MCKM psga rpaxgaH o BosmelleHun XopablkvHbiM [.b. Bpena. B npurosope, KOTOpbIM
YOOBNETBOPEHbI AaHHble rpaXaaHCKue UCKW, BbIHECEHHOM NoCMe BBEAEHWS B OTHOLWEHWUN XoablkuHa [.b.
npoueaypbl peanusaunm UMyLLECTBa, He OTpaxanucb CBeAeHUs 0 BaHKPOTCTBE OCYXKAEHHOro, NOCNeaHUN
9Ty MHOPMALMIO HE PACKPbIN, TOrAa Kak no obliemy npasuny, 3akpenneHHoMy B NyHkTe 4 ctaTobn 213.24
3akoHa 0 BaHKkpoTCTBE, TPEOOBAHMS KPEOMTOPOB MO AEHEXHLIM 06A3aTeNbCTBaM B 9TO BpeMs MOrnu ObITb
npeabsBneHbl K XogblknHy [.B5. Tonbko B pamkax fgena o ero 6aHkpotcTse. Cyabl HE NpOBepUnun, UMen u
Benskos B.P. pasyMHble OXuaaHUs OTHOCUTENBHO TOrO, YTO Npouedypbl 6aHKPOTCTBA HE MPUMEHSTCS K
XogplknHy [.B. ¢ yyeToM paspelleHnss cygoMm o6Lend HpUCAMKUMM MO CYLLeCTBY NpeabsBEHHbIX K
06BI1HAEMOMY MCKOB O BO3MELLEHWUW Bpeaa.
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[poyue sonpochki

Onpegenenve BC PP ot 21.05.2021 Ne 303-3C20-228012

Mopsmok paccMoTpeHusi cnopa, HanpaBNEHHOTO Ha MpekpalleHe npaBa apeHAbl AOMkKHUKA (B
pamkax nubo He B pamKkax OaHKpOTCTBa), 3aBUCUT OT TOro, fBNAETCA NU 3TO MNpaBo
AEeNCTBUTENbHbIM aKTUBOM, KOTOPbIN NOANEXUT peanusauum Ans copa3mepHoro yaoBreTBOPEHUs
TpeboBaHWUM KPeaAUTOPOB HECOCTOATENILHOIO apeHaaTopa.

Ecnu npu Hanuyum TpeboBaHMS 3aKkOHa W/MNM [OroBopa O HEOOXOAMMOCTM Hanuyusa
cornacus apeHgogaTtens Ha nepefady apeHAaTopoM npaB M 06A3aHHOCTEN NO AOrOBOPY apeHAbl
TpeTbeMy nuuy, BONs apeHfofaTens HanpaBfieHa Ha NpekpalieHuMe npaBa apeHAbl M BO3BpaT
UMyLLecTBa COOCTBEHHMKY, apeHAoAaTeNb Bo3paxaeT OTHOCUTENBHO Aa4Yu AOMKHMKY-apeHaaTopy
cornacus Ha nepeHaem, U 3TO BO3paxXeHMe He MOXeT ObITb NPeoAoNeHo, B TOM Yucne nyTem cyaebHoro
NPUHYXAEHWUS, NPaBO apeHAbl He MOXET pacCMaTpUBaTLCA B KayecTBe aKTUBA JOMKHMKA, KOTOPbIA OH
Mor cBoGOAHO BBECTM B 060POT NyTeM OTHYXAEHUS 3a NNaTy U TeM CaMbiM YAOBNETBOPUTL TpeOOBaHUA
KpeautopoB. B Takom cnyyae KpeauTopbl AOMKHMKA He MOFYT WMMETb pPa3yMHbIX OXWAAHUW
OTHOCUTENbLHO TOro, YTO COBCTBEHHMK (B TOM 4Mcne nyGnuyHbIA) HaBepHAKa [acT cornacue Ha
nepeHaeM, U UX TpeboBaHMA BHe BCAKOrO COMHEHMs OyayT yaoBNeTBOPeHbI NyTemM NpoAaxu npaBa
apeHabl. Takum o6pa3om, NpeabABNEHHbLIN UCK O PacTOPXKEHUM NOJOOHOro AOroBopa apeHAbl He
3aTparuBaeT npaBa W 3aKOHHble MHTEpPecbl KpeAUTOPOB AOSKHWKA, B CBA3U C YeM He UMeeTcs
OCHOBaHWW p[nA BblBOAA O HEOOXOAMMOCTM €ro pacCMOTpeHMss B pAene 0 OaHKpoTcTBe
apeHgaTtopa.

YnpaBneHue necamu (ganee — ynpaBMneHWe; B HACTOsLEe BPEMS MEepeyMEHOBAHO B KOMUTET
NecHoro xo3sictea) obpaTunock B apbuUTpaxHbIA Cya C UCKOM K NMPeAnpuaTuio «Apkaumy» O pPacTOpKEHWM
[0roBopa apeHAbl SiecHoro yyactka ot 12.12.2008 1 Bo3BpaTte NecHoro yyacrtka.

Cynamu Tpex MHCTaHUMIA UCK YNpaBMneHns ocTaBneH 63 pacCMOTPEHNS Kak NOANeXaLUMin pacCMOTPEHMIO
B pamMKax Aena o 6aHKpOTCTBE NpeanpusaTus «Apkanmy.

12.12.2008 MMpaBuTenscTBo XabapoBCcKoro Kpas (apeHgodaTens) U npeanpustue «Apkaumy (apeHaatop)
3aKMIYMIM  JOroBOp apeHabl, MO YCNOBWSIM  KOTOPOTO NPeanpuaTuio  «Apkaum» BO BPEMEHHOE
nonb3oBaxue fo 13.07.2025 nepegaH NeCHON y4acTok.

Onpepenennem ot 01.03.2013 Bo30OyxgeHo [feno O OaHKPOTCTBE NPEANnpUATMS  «ApKkaumy,
27.05.2014 B oTHOWEHWUM NpeanpusaTus «Apkanm» BBegeHo HabmogeHue, 25.01.2016 — BHelLHee ynpaBneHue,
a 11.11.2016 oHo Npu3HaHO HaHKPOTOM, OTKPBITO KOHKYPCHOE NPOM3BOACTBO.

CocnaBLUMCb Ha HEBLINOMHEHME NPEeAnpUATUEM «ApKaumy» NPeayCMOTPEHHbIX AOrOBOPOM apeHabl
MEpPONPUATMA NO BOCMPOM3BOACTBY NECOB Ha apeHayemMoM WM yyacTke, [paBuTenbCTBO B e
ynpaeneHns obpaTtunocb B apOuTpaxHbIl Cyd C WUCKOM K Mpeanpustuio «Apkaum» O [OCPOYHOM
pacTOPXXeHWUM Ha3BaHHOMO JOroBOPa apeHab!.

CornacHo ctatbe 131 3akoHa 0 6aHKPOTCTBE MMYLLECTBO [OMKHMKA, WUMEKLLEECs Ha [eHb
OTKPbITUS  KOHKYPCHOTO MPOW3BOACTBA UM BbISIBNIEHHOE B XOLE KOHKYPCHOrO NPOM3BOACTBA, COCTaBMseT
KOHKYPCHYI0 Maccy, eCfiu MHOe He YCTaHOBMNEHO 3aKOHOM.

Mo obwemy npasuny CO AHS MPUHATMS CyOOM PELEHUS O MpU3HaHUW JOMKHWUKA BaHKPOTOM BCe
TpeboBaHMs KPEOMTOPOB MO AEHexXHbIM obs3atenbcTBam, 06 ynnate 00s3aTenbHbIX NNaTeXen, MHbIe
MMYyLLECTBEHHbIE TpeboBaHNA nognexar npeabsBAEHNO M PacCMOTPEHNIO TOMbKO B fene o GaHkpoTcTBe
(@63ay 7 nyHkta 1 cratem 126 3akoHa o OaHkpotcTBe, NyHKT 34 noctaHoBnenus Ne 35). [aHHbin


https://ras.arbitr.ru/Document/Pdf/677eb44c-f80f-4036-a79e-720ec11e4de7/5ce5cafb-61b6-4b3f-838c-a9d4a2fdc27a/%D0%9073-5726-2020__20210521.pdf?isAddStamp=True
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npoLeccyanbHbli MeXaHU3M HanpaBrieH Ha CO3[daHWe YCMoBWiA paBHOW NPaBOBOW 3alUUTbl MHTEPECOB
OOMKHWKA, €ro KOHTPareHToB W KPeauTOpOB, YbM MPUTSA3aHUS 3aTparvBatoT KOHKYPCHYK Maccy,
npegocTaBnseT UM BO3MOXHOCTb [JoKa3aTb CBOK MO3ULMI0 B OTKPLITOM COCTSA3aTeNlbHOM MpoLecce.

Mo cMbICny NPUBEAEHHBLIX HOPM MOPSAOK PAaCCMOTPEHWUS Cropa, HanpaBIieHHOro Ha MpekpalleHne
npaBa apeHabl AOSHKHWKA, 3aBUCUT OT TOrO, SBMSETCA I 3TO NPaBO AENCTBUTENbHBIM aKTUBOM, KOTOPLIN
NOANEXMT peanu3aumn O COpa3MEPHOro YOOBMETBOPEHUS TpeboBaHMIA KpeauTOpOB HECOCTOSTENbHOMO
apeHgaropa.

[aHHas npaBoBas No3uumMs M3noxeHa B nyHkTe 44 O63opa cyaebHon npaktukn BC PO Ne 4 (2018),
ytBepxzaeHHoro [Npesnanymom BC PO 26.12.2018 (onpegenenvne BC P® ot 08.09.2016 Ne 305-3C18-
8136), a Takxe B onpeaenenun BC P® o1 08.08.2016 Ne 309-3C16-4636.

B cootBeTcTBUM C MyHKTOM 2 cTaTbu 71 JleCHOro Kogekca npefocTaBneHve HopUAMYECKAM NULaMm B
apeHmy IecCHbIX Y4acTKOB, HaXOASALWMXCA B rOCYZAPCTBEHHOW WM MyHUUMNanbHOW COBCTBEHHOCTH,
OCYLLECTBIIAETCA B COOTBETCTBUM C JIECHBIM KOOEKCOM.

B cuny nyHkta 3 crateu 71 JlecHOro kogekca K [OrOBOPY apeHAbl NECHOr0 yvacTka NpUMEHSIHOTCS
nonoxexns 06 apexae, npeaycmotpeHHble K PO, ecnin nHoe He yCTaHOBMEHO JTECHBIM KOLEKCOM.

CornacHo nyHkTy 2 cTaTbyu 615 K PO apenaatop Bnpase C cornacust apeHgogatens nepegasartb CBOM
npaBa 1 06583aHHOCTM MO [OrOBOPY apeHdbl ApYromy nuuy (NepeHaem), ecniu WHOe He YCTaHOBMEHO
AaHHbIM Koekcom, Apyrm 3aKOHOM U MHBIMU MPaBOBbIMU aKTamu.

[MognyHKTOM «r» MyHKTa 12 CMOPHOrO [0roBopa apeHdbl NpeayCMOTPEHO, YTO apeHaaTtop Brpase
nepesasaTb CBOM NpaBa 1 06513aHHOCTI MO JOrOBOPY APYrMM NuLam C corflacs apeHgogartens.

Takum 0bpa3oM, K COpHLIM NPaBOOTHOLLEHWAM NOANEXanW NPUMEHEHMIO NpaBuna NyHkTa 2 ctatbh 615
K PO, n gna nepepaun npegnpusitueMm npaB WM obsi3aHHOCTed MO JOroBopy apeHabl Tpebosasochb
cornacveapeHgogatens B cuny umnepatBHoro TpeboBaHNs 3akoHa 1 YCnoBuiA AOroBopa.

MpvBedeHHas npaBoBas No3uuMs No nepefgade npaB M 0BS3aHHOCTEN NO [OTOBOPY apeHdbl IECHOro
yyacTka, 3aK/lOYeHHOMY B MOMEHT [eWiCTBWS YyKa3aHHOW pefakuun JleCHOro Kodekca, € cornacus
apengoparens, COOTBETCTBYeT no3uuuu, W3noxeHHol B onpedenexmsx BC PO ot 26.07.2016 Ne 302-
9C15-19746, ot 01.09.2020

Ne 305-3C20-6940.

Takoe cornacue nonyvyeHo He BbINo, a MonyaHue unu Be3nencTBue He CYMTAKOTCA COrnacuem Ha
COBepLUEHWe cOenKu, NOCKOMbKY MHOE He YCTAHOBNEHO 3aKkoHOM. bonee Toro, npeanpuatie «Apkaumy» 3a
nony4YeHnem cornacus K apeHgogartento He obpallanocb, YTO MOATBEPXAEHO MNpeacTaBUTENs MU
KOHKYPCHOrO YMpaBnsitoLLero kak npu paccMOTPeHUM Aena B Cydax TPeX MHCTaHUMWA, Tak U B cyaebHOM
3acenaHun BC PO.

W3 maTepuanoB fena, WCKOBOrO 3asiBfeHMs U ODbSCHEHWA NpeAcTaBuTENed uCTua B Cydax BCeX
WHCTaHUMIA CrieflyeT, 4TO BONS apeHgodaTens HanpaBrieHa Ha mpekpalleHue npasa apeHdbl U Bo3Bpar
nmyLLecTsa COBCTBEHHUKY.

Kpome TOro, cybbekToM MaTepuanbHO-NpaBOBbLIX OTHOLIEHWI, CBA3AHHLIX C NPEAOCTaBEHWEM B
apeHay NeCcHbIX y4acTkoB NyGnunyHoM cobCTBEHHOCTH, SBNSIETCS caMmo NyBrmyHo-npasoBoe 0bpasoBaHue -
Poccuickas ®efepaunsi, OT UMEHU U B MHTEpecax KOTOPOro AEeUCTBYIOT creunanbHO YNoSTHOMOYEHHbIE
OpraHbl rocyAapCcTBeHHOM BnacTy (NyHKT 1 ctaTbn 124 MpaxgaHCKoro Kogekca). YnpasneHue, 4ENCTBYS OT
WMEHN 1 B uHTepecax Poccuickon ®epepaumnn B rpaxaaHCKux NpaBOOTHOLEHMSX, He 0653aHO AaBaTh
cornacume Ha coseplueHue caenku (absau nepsbit nyHkTa 54 noctaHoBnexuss lneHyma BC PO ot
23.06.2015 Ne 25 "O npumeHeHUM Cymamn HEKOTOPbIX nomnoxeHuit pasgena 1 yactu nepsont K P®").
Mockonbky B paccmaTpyBaemMoM Crfyvae YnpaBfieHWe BO3paxaeT OTHOCWUTENbHO fauu NPeanpusTuio
«ApKanm» cornacus Ha NepeHaem 1 3TO BO3PaXeHWe He MOXET OblTb MPEOAONEHO, B TOM YuCre nyTeMm
CyaebHOro npuHYXAeHWs, ANns NpaBWIbHOMO paspelleHns HacTOsLEero fernia He WMEeEeT NpaBoBOro
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3HaYEHNs TO, KaK YPerynupoBaH MOpsiioK PacCMOTPEHMs! BOMPOCOB MO APEHAHbIM MPABOOTHOLIEHUSM B
aAMMHUCTPATUBHOM PernaMeHTe.

Mpu Takux 0BCTOSTENBLCTBAX MPaBO apeHAbl NIECHOMO y4YacTka He MO0 paccMaTpuBaThCsl B KAaYecTBe
aKTUBa NpeanpusTus «Apkanumy», KOTOPbIA OHO MOrNIO CBOBOAHO BBECTM B 0GOPOT MyTEM OTYYXAEHUs 3a
nnaTty U TeM cambiM yOOBNETBOPUTL TpebOBaHMs KpeauTopoB. B cumy kak HOPMaTUBHOTO, Tak W JOrOBOPHOMO
PErynnpoBaH1s MPaBOOTHOLUEHWI NO apeHAE NECHbIX Y4aCTKOB KPEAUTOPbI NPeanpusTus «Apkaumy He UMENu
Pa3yMHbIX OXMOAHWA OTHOCMTENbHO TOro, YTO MYBNUYHBIA COBCTBEHHWK HABEpPHSIKA AAcT corfacue Ha
nepeHaem, 1 ux TpeboBaH1s BHEBCAKOTO COMHeHMst ByayT yAOBNETBOPEHbI NyTEM NPOAAXM NpaBa apeHabl.

Takum 06pa3oM, NpeabsiBrEHHbIA YIPaBNeHNEM UCK O PaCcTOPXKEHWUM JOroBOpa apeHabl NEeCHOro yyacTka
He 3aTparvBaeT npaBa M 3aKOHHble MHTEPEChl KPEAUTOPOB AOMKHMKA, NMOITOMY HE MMENOCh OCHOBaHMIA st
BbIBOAA O HEO6XOAMMOCTY Ero paccMOTpeHUst B Aene 0 GaHKpOTCTBE NpeanpusTUs «Apkaumy.



